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E\TRADITION ACT,
'B.E. 2551 (2008)

:BHUMIB.OL ADULYADEJ, REX;
leen on the 30 I’Day of January B.E. 2551 (2008);

Bemﬂ the 63rd Yeai of the Present Rewn.

. His Majesty King Bhumibol Adulyadej is 3graciousiy pleased to proclaim that:
Whereas itis expedlent to revise the law on extraditmn B
ThlS Act contams certain pmwsmns m 1elat10n to the 1esincuon of mdav;duai right and
liberty ¢ of pelSOH in respect of which section 29 in conjunchon with section 32, section 33 and
- section 34 of the Constitution of the Ixmﬁdom of Thailand so permit by virtue of law;

- Beit, therefore enacted by the King, by and with the adv;ce and consent of the National

: _Asscmbiy as fo!lows

Section 1. This Act shall be called the “Extradition Act, B.E2551 (2008).” -
Sectlon 2i Tlns Act Shall come znto force aﬁ‘m the expnatlon of one hund;ed and e1ghty
days as ﬁom the date of its pubhcatmn in the Govemmeut Gazette.
__Sect_mn 3. The }anadazonAct, B.E. 2472 (1929) shall be repealed.
'Sectiou# This Act shalil -app!y to aIl extradition insofar as it is not contradictory to or
| . inconsistent wzth the provisions of the treat;es on extradition between the. oovcmment of
) Thalland and the governments of fm eign countnes or mtcmatmnal organizations.
- Section 5. In this Act: -
“Requesting State™ means a country, territory or international orgamization that submits
an extradition request to Thailand;
| “Requested State” means a country, territory or intemational organization to which
' Thailand submits an extradition request; N
_ *Central Authdrity"’ means the Attorney Generai or the person designated by the -
: :Attorney General, who has the powel and duty to coordinate an emadmon to the Requebtmﬁ
: :State a request for extradition by Thmland and other related activities; ' '

“Competent Authonty” means a pubhc prosecutor corrections officer, ad1mmst1atwc :

! Government Gazette, Volume 123, Parl 32 Kor, 11 February 2007, pp. 36—{19.
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ofﬁcml poilce ofcer or othex competent ofﬁcml havm . \i1 w
: capac;ty, the power and duty reiatmo 0 extradltion pxocedures as notlﬁed ’oy thc Centrai
Authonty - '

- Section 6. The Mlmster of Foxemu Affatrs and the M:mster of JUSUCG shall havc charge

- and control of the executlon of this Act and shall have the power to issue the Mmlstenal

E Reculatxons for the emcutlon of this Act in relation to their respective powers and du’ues

‘Such Ministerial Regufatmnb shail comnie into force upon the1r pvbhcanon in the
Govcanment Ga7ette S . .

Chaptel I

General Provaslons on Em adltxon

.S_e_cti_o_n 7 An _eﬁt_fadit_able foence lil_ust be a criminal offence which is pu.nish_able by

- death, imprisonment or other form df deprivation of .liberty fora pez'iod of at least one year under
'both the laws of the Requestmo State and the laws of Thmland reomdiesa. of whether these laws

: piace the offence within the same category or denominate it by the same terminology

Any. other offcncc whach is punishable by imprisonment, or deprivation of. hberty in

o other forms for a penod of less than one year may be sub_;ect to ext:admon ifit relates to the

s ehtradﬂabie offence for wh]ch the epxtradmon has been. granted, irrespective of whcthez the

. request was made at the same tlme as, the uut;al request or aftcrwards S
_ Scctlon 8. An extradatlon shall commence with an extrad:tlon rcquest from the
_ Requebtmu State. o
_ An extradition requcst from a Requestmff State which has an extradition treaty with
- Thailand shall be transmitted to the Central Authonty ‘Nhele the Requestmﬂ State hasno -
8 :extradmon treaty with Thaﬂand it shail be transmitted through diplomatic channels.
An eyxtndit:on 1equest toﬂether with supportmo documentation shall be in accmdance
- Qw:th the rules, pxocedures and conditions prescr:bed by the Ministerial Regulations. '
' An extradition 1equest tooethel With supporting documentation under pﬁl&g‘i aph three to be
submitted to the Court shall be accompanied by a certified translation into Thai.

 The Courtm ay admit the e.xtradition request together with supporting documentation

under this section_ without_ the_need for_ aciditi.onal testimony by witnesses.

~Section 9 Thc rfovemment of Thaﬂand may- cons;dm extraditing the person specifi ed by

-the chuestmg State to be prosecuted or serve a sentence i‘or Cllmlndl offence under its

o _;unsdlction when

(1) such an offence is extraduable and is not subject to pmlnb;tlons on e}.tiadxtlon under
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heThaa law, or is notan offence o _a po 1t1ca1natu1c oranu 1ta1y offence;and
@) the Requestmfr State m the abscnce of an cmadmon treaty, has expl essly 111d1cated
that an extradition would be granted reciprocally upon request. ' :
An offence ofa polmcal nature undm par aorfaph one does not mclude
(I) the murder of thc mﬂictlon of bodily harm o, 01 the dcpnvatlon of libeny of the |
: _ I\mg, Queen or Heir Apparent R o . e
(2) the murdm of the mﬂlctlon of bodily harm on, or the depnvation of liberty of the

L 'Head of State, govcmment ieader or nnmedlatc famﬂy members of such a person;

- (3)an offence not cons:de; ed asa pohtlcal offence for the pm“pose of extradltfon

o .accmdm0 toa tr eaiy to wh1ch Thaxiand isa party.

A m111tary offence means a cnrmnal offenc:c, excluswely under nnhtary law and not an
| :offence under ordmary cnmma} 1aw S _ o
- Section 10. A person sought for em:"adltlon who has been tried by the Thai Court ora
: -Court in the Requestmﬂ State for the 1dent10a1 offence for WhiCh the B}Ctiadltlml is requesied and
| . has been acqultted by the Court or who has been conwcted and servcd the i‘uil sentence; or who
- has been :grante_d a_pardon or amnesty; or_ag_am_st whom pros_ecutxon is b_an ed by prescription or
any othef grounds undér the law of the:Request.ing State, shall not _Be_re-ext_radited for suchan
:foence - : o e ; _ .
_ Sectmn 11. A person who has been exi1ad1ted from the Requested State to Thailand
" shall not be detamed for the purposc of prosecution of or pumshment for any other offence,
| ~-comumifted prior to the ektaadmon nor shall be 1eferred to a third btate unless:
(1) such a person departed the Kingdom of Thailand after the complenon of the -
. extrad1t10n Process, aud ‘has made a voluntary reentry thereto; '
R (2) such a person failed to leave the }xmgdom of Thailand w1thm forty-five days of the
- completion of the extradition plOCGSS or h ' S

(_3) the _Rz_aquest_e_d State _c_:onsents_ to this.

. Chapter 11

I’x ocedmcs f01 Ha:;dhne an Extradxtmn Request




Extradition Act, B.E. 2551 (2008) Transtated by Work Group under National Commission on Justice Administration Development

_ General Provisions
_'Section 12. The exir&dition ofa Thai national may be granted In cases where:
(yatr caty. between Thazland and the Requesting State plowdes for such extr adition;
"(7) such a person ¢ consents to the exhadmon or '

©(3) the extladztxon is undm the conditlons of recnprocuy bctween Thalland 'ind the o

: 'Requestmg State. .

_ Sect;on 13. Where the ext; admon request is sebimitted through diplomatic channeis the

_ ;Mmzstry of Forexgn Aff'ms shall proceed as fo!lowq '

| (I the Ministry of Fore1gn Affans consxdexs that the request wﬂl not affect

. international relations and there is no , other reason not to proceed, it shall refer the request to the

_ _C_f_:ntraI Authority for further actio;: | - |

(2) If the Mnnstry of Fow; gn Affairs considers that the request may affect international

..-relatu)ns or there are other reasons not to proceed it shall submit such an opmmn together with

. the xcqucst to the Councﬂ of Mlmsters forits Lonmdeiatxon If the Council of Ministers concurs -
“with the afcnesa;d opmmn it shall § issue an order as deemed app1 opriate, bui if the Counc:l of

. M;msiers concms w1t11 the unplementanon of the extradition mquest the anstry of I‘orez gn

| :A_ﬁau:, shall refer it to the Central Authonty for further action under this Act.

Section 14. The Central Authority, upon receiving the extradition request from the
| 'Mimstly of Foreign Affairs or the Requesting State, shall proceed as follows:

' (1) Where the Cenh al Authouty consxders that the request complies with the
requirements as stipulated under this Act, the pubhc prosecutor shall be asked to petition the
‘Court to issue an arrest warrant which shall then be forwarded to the Commxsmoner General of
the Royal Thai Police or othei concerned authority for further action.

(2) Where the request does not comply with the relevant procedures; or is not

_ accompanied by the correct supporting documentat'ion' or where implementation of the request is

' subgcct to specific condztlons, the Central Auihonty shall inform the Requesting State of such an
impediment or conditions. If the implementation of the extradition request will affect the
prosecution of any pending case, or any other ongoing criminal proceedings in Thailand against
the person sought, the Ce_ﬁ_tral Authority may defer the implementation of the request or may

- proceed with the request subject to specific conditions and shall inform the 'Requ_es_ﬁug State of

. th1s without delay.

{3) Wherc the request is not transnntted tiu ough diplomatlc channels the Lcn’uak

4
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Authouty shallref:therequestto the Mamsﬁ yof Forel onAfalrsfr commentbcfieiakm
: 'further action, and the piowsxons of sectmn 13 (2) shail be apphed mutalis nm!ana’zs
(4) Where the Cent: al Authonty consxders that the request may affect international
'-relanons or. should not p1oceed for any othcr reason; or is ineligible under this Act, the Central -
: -Author:ty shali 111fonn the Requestmg State or notxfy the Mm1st1y of F or el gn Affaus as the case
| may be for further ac,tlon s I '

_ Secnon 15. In case of urﬂency, the Requestmﬂ State may chnest the provisional arrest

. and temporary detennon of the person sought Such a request from a Requestmw State which las
‘an extradmon tr eaty w:th Th'nland shalI be transmxtted to the Central Authority. Where the

. Requestmg State has no ext1ad1t10n treaty W1th Thalland 1t shalI be ta'ansmltted through '

- d1plomat1c cha:meis
. The request as in paragr aph one shall be in accordance with the regulatlons stipulated by

the Central Authority _
In considering the nnplementatmn of the above, thc prowsmns of scctlon 14 shaH be

apphcd nmmt:s mz:tand:s _ . : .
Sectmn 16. Upon the arr est of the person sought for extr adltmn under the provisions of

section 15, they shall be bmuoht w:thout delay before the pubhc prosecutor who shall apply for
‘a Conrt detentlon mde; for the person sought pending the formal extwdltlon rcquest '
accompamed by suppomnc documentatlon from the Requestmg State.

. _ Where the Court. does not 1ccewe the indictment for the extradition proceedmns within
.snty days or othm pemod of tlme specxﬁed by the Couﬂ but not exceedmc ninety days as from
: 'the day the person sought was anested the person souoht shall be released '

: _Wher_e the person sought is released under paragraph two due to the Requesting State’s
failure to transmit the formal extradition request together with supporting documentation as
under section 8, or for any other reason, the request for provis_ionél arrest under section 15 shall
be te_nni_n_ated and the Requ_esti_ng S_ta_te shall be.unable to make a request to re-arrest the person
sought on the same grounds. Hoxjﬁever, the refusal or termination of such a request for
provisional arrest shall not pre?ent the Requesting _S.tate_from making a formal request for

extradition.

Sectmn 17. ‘Where deemed appropnate the Mmlstry of Foreign Atfairs may submit
: facts and oplmons on 111temat10na1 cooperation or mtemahona] :elatlons to the Central Authority
: pnor to bem,_., suhmstted to the Court for its further consxdetatmn The Court shall have the

power to order the Ministry of Foxmgn Affairs to explam thc matters. This provision shall also

' apply to consideration in the appell_ate stage.
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R o

_ E\tradmon Pr oceedmﬁs e
Sectlon 18 Subjoct to seotlon 27, the pubhc prosecutm upon tho arrost of the person .
'sought for extmdxt:on shall brmg tho case to the Court without dolay o |
The Court shaH conduct a contmuous heamag unless it deems 1t appmpnate 1o ’ld_}OUl‘.ﬂ

- . -the case on the apphcatlon of elthei the pubho prosccutor or the person soug,ht mn tho extladluon

o In this rBSpeCt the Court shail order the detcnﬂon of the pcrson sought pending the hearing,

Uniess otherwme p:owdcd foz by | this Act tho Cnnnnal Piocedule Code shall be applied

o jmutatzs mutcma’zs to thc dctention of the pelson Sought dnd 1he extiadmon proceedm“s thre s

o ;thore isa petxtlon for provisxonal release tho Court shaH ask whcther or not the pub];c prosecutor

Z 'has any objectlons In the case of an objectmn bemg raascd by the pubhc prosecutor thc Court
may t take it into consideration, © RIS ' - :
Tho Court, bofore commencnw the heanng, shaii ascertam whethox the person soug,ht hasa
Ieoai counsel If the pel 501 sought has no. 113581 counsel but 1equn es one, the Court sh'all appointa
| legal counsel for the perst son sought and the C1 nnmal Procodure C‘odc shaii be apphed mm‘am
' i'mutaﬁdzs S TR L .
' Sectmn 19. The Court shali ordcr the detentmn of the pex son soucrht for extradltlon if,

: ':ﬁ on co:asidennc the owdcncc the fo]]owmg nrounds znc found to emst

(3) "1he arrested person is 1he pozson sought fox er-.tl admon and isnota T Imz natzonal or,

T 'm the case of bemo a I‘ hm nationai 13 extladxtable under seotaon 12,

(’)) A p: mza facze case wouid be estabhshed 1f the offence was comnntted in Thazl'ind

“or can be doemed by Iaw to have boen dono 50} and

(3) The offence consututmg tho gmunds for extradition is an eht1ad1tablo offence undol
this Act and is neither of a pohhcal nature, nor an oxc]uswely m1htary offem,e |
If the Courﬁ ﬁnds ihat_the CVlanCC in para_grap_h one is insufficient, it shai.l_ issue an
~order of release and the person Soﬁght shall be released upon the expiration of 72 hours éfter the
: pronouncemcnt of the or der. Howevez if within the aforesmd time the pubhc prosecutor informs
-~ the Court of the mtentlon to ﬁIe an appoal *.wt'iuu 30 days of iho datc on which the order of '
. release was pxonounced tho per son soucrht shail be detamcd during the appeal. If an application
: for pxovxstonal 1eleaso is ﬁled dunng the appoal the plovmons of section 18 pataoraph three :

_shall bc apphed mumns murmzdzs o
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‘section 19 paragraph one shali not be surrendmed before the expny of a 30 day penod as ﬁom
the date on which the Court ordered the detention for extradition. :
" Where there are reasonable grounds to defer the surrender of a person sought who the
:Court has ordered to be detame'd' for emradmon the public prosecutor shall make an application
to the Court to further detam the person sought as necessary. Subrmission of such an application
shall be made within a penod of 90 days as from the date on whxch thc Court 1ssucd the final
detentlon order for extradition, - : SRR
If the person sought has not been sua‘rendex ed within 90 days of the datc on which the
' Court 1ssued the final detentmn order or within the e\tended time penod gxanted by the Court as

._requested by the publxc pwsecutor undel parag1 aph two, the pGISOH Sought shall bereleased.

Pai't 3
_ _ o Appeal
_ © Section 21. Aﬂe1 the Cour{ of First Instance has issued an order to either release the person
: .sought or detain the person sought for extr admon the public prosecutor or the person sought may
- lodge an appeal agamst the order with the Couﬁ: of Appeal within 30 days of the order being
: .'pronounced B T T U . : :
. The Court of Appeal, in consxdennv the appeal, shall consider onIy the grounds upon which
o the Court was requned to make the order as sl1pu1ated in secuon 19 and whether or not the order
. '1ssued by the Court of F1rst Instance was based on sufﬁmem ewdcnce S '
" The deczsmn of the Court of Appeal shall be final. - | |
R . Chapterﬂl : ":':
_ : Su:rendeercedures R o
Scctmn 27 Aﬁer the Court has 1ssued the final order io detam the person sought for
extr adltlon and the g g,ovemmcnt of Thailand has detcmnmed to extradlte the person sought, the
surrender of the person sought to the Requestuw State shall be complcted within 90 days of the
- date on which the final order was made, or within the extended time penod permitted by the Courtin
- accordance with the public pmsecutm s pctmon Details of the date, time, place and procedures for
) surrcndcnng the person sought shalI be in accordance with the M:mstcnal Regulations.
. Section 23. When the chuestmﬂr State fails, without a rcasonable cause, to take charge
- .of the pe: 5011 souaht for emadltzon within the time period specified under section 22 and
subsequently requests the ezxtradltlon of the person sounht f01 the same offence the request sha]l

. be refused _ SR :
' ~The pmwsmns of sectxon 73 shail not be apphcable to the refusal of e}xtmdmon under

pal agraph one
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24If the Court has 1ssued thenalordertodetam fremtradﬂmn apexson

mvolved in crxmmal proceedmﬂs or who is serving a sentence in Thalland for an offence. other
than the offence for w}nch thc exnadmon is sought, the ﬂovcmmcnt of Thailand may take one of
“the folIownw achons ' ' U ' '
1) Surrendm the person to the Requestmg, y State; or _
- (2) Dcfer the sunendex of the person until the criminal progecdmfrs are conclu(ied or
.z'untll the person sought has served the sentence in part or in whole; or
(3) T emporaniy sun ender the person to the Requestmrr State for prosecution subject io
' _‘the conditions as agreed w1th the Requcsim‘? State and after the person has been returned to |

: .Thailand thc person may then be surr endered again to lhe Requesung State to serve the sentence.
: Seci:on 25. When extradltxon 1o the Reqmstmg State is denied, the Ceniral Authority
ishali c01151der notlfymg the Coznpetcnt Authonty to mmate a cnmmal action under Thzn law
awamst the pez son sou ght for extradmon '

. Section 26. Unless the Councﬂ of Mlnlstexs deems othmw:sc where two or more states

- request the extradition of the same person sought for either the 1dcntlcal or a different offence,

' 'the Central Authonty shali decxde to which Requesting Statc the extradition should be granted

- and under what conditions or in which sequence In ﬂus reSpect the Centrai Authonty, in
| '._exerczsmo its dlsmctzon shaH take mto consideration the followmc matters:

(1) The emstence of an extraditjon treaty between the Requestmg State(s) and Thalland
(2) The place in winch the offence was commﬂted

(3) The 01av1ty of the offence 1mpactmcr upon the Requestnw State and the scale of
pumshment IR : o
(4) The sequeuce in whlch the requests from ihe Requcstmo States were rece;ved

(5) The nationality of the person sought;

{6) The Requesting States” respective interests and readiness to initiate procecdmos

(7) Other reasons appert'unmg to 1ntematmnai relations in accordance with tile opinion
of the Ministry of Foreign Affairs. '

The Central Authority, having exercised its discr etwn shall notify the Requesting States
of its decision and shall proceed in accordance with the procedures stipulated in this Act
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_ Sect;on 27 After thepeisonsoughtfl exttaditlonhasbeen anested

.:_ whethe; an extn adltlon request has been made unde1 th:s Aot the Competent Author;ty makmg
: | the arrest shall enqmre whether the person songirt consents to be extr, adited.
_ If ‘rhe person souﬂht undcr paraoraph one has expressed consent it shall be made i in
* writing in the format s;rpuiat_ed by.the Central Auth_outy._'l‘he public pro_sec_utor.shall proceed
. with arrangements for the person sought to be brought to the Court and file an application to the
-Court for sorotinizinﬂ the consent without delay Where the Conrt finds that the person sought
_:has consented voluntanly rt shall order the detennon of the person qought for extradition under -
:sect;on’)z | SHEOES R A D
Consent ﬂrven before the Court shall not be xevoked _______
If in the c.ourse of exammation by the Cour’c the person sought revokes the consent gwen
1o the C‘ompeleni Authonty, the Court shall make an ordex detaxmng the person souﬂht fcn _
e:xtradmon proceedmos as under Chapter IT, Part 2. - |
Secnon 28.1f exn adltaon proceedmgs are pendmw inany Comi and the person sought has
- : eoosented to be emadrted the Court shall order a stay of the proceedmgs and order the detention of
the person sought for subsequent extradition under section 22. '

Consent mven befo:e the Court shall not be revoked.

_ Chaptel V.
Request for E‘xtrad:tlon to Tha:land

: "Seetion 29. Where Thailand makes an extradition request for an offence which is
~ -punishable by death unde1 Thai law but not under the law of the Requested State and the
‘government of Thailand is required to give assurances that capital punishment shall not be
' :enfmced the government of Thailand shall proceed with the negotiations and provzde such
- assurances. In this respect, if the Court imposes capital pumshment the government of Thailand
- shall proceed in a_c_cordance with the law to enforce the sentence as life imprisonnent in lieu of
~capital puniélnne_nt_. No sentence reduction shall be granted to such a person on any grounds
whatsoever, except through the granting of a pardon. | | |
N Section 30, In_mziking a request for extradition from the Requested State to Thailand,
' .the public pro_secutor,_or the agency seeking the extradition, shall submit the matter to the Central

Authonty _ _ _
' Where the Central Authority decrdes that it is app;opnate to 1equest extradition ﬁoln the .
3 Requested State, the Central Authomy shall submit the matter to the pubhe piosecuim for ihe _
E :pi epar atxon of the extladmon request and supportmg documents .

The emadrtxon request under paraffmph one and suppoxtm:wr documenis shal} bein.
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accordancew1th = rules oed by e : ent;al Authonty T
The decxszon of the CS}}U al Authonty in relation to the e‘;tiadmon request Shall bc final,
except where the Counc11 of Mimsters passes a resolutxon to the contiary | )
A rcquest for extradltlon fmm a Requested State wlnch has no ehtradxtmn treaty wzth

. :-Thaﬂand shali bc made ‘oy the CentraI Avthomy throu gh d;p]omatm channels
| A requcst for cxtradltmn ﬁom a Requested State wh:ch has an extradltlon trcaty w1th
© Thailand shall be made by the Ccntral Authonty in accoxdancc with the treaty.
| _ authorlty to ascertam the facts to coliect ewdence to examme thncsses to summons any

_ 'person to make a statement befo;e the pubhc prosecutor to carry out other acts as deemed

: "appmpnate and to request competent ofﬁcaals or. other Statc ofﬁc:als to carr y out any acts in the _
interest of the extradnmn ' ' |

The summons under paraﬂraph one shall be deemed as a lawful requisition of the publxc

' prosecutox under the Penal Code

~Chapter V.

Expenses of E_x_tr_adition Procecdings

_ Section 32. Ail expenses incun'ed inan extradition toa Requestinfr State, or in a request
' for extraditlon to Thaxland shall be n accorﬁance with the rules, procedures and cond1t10ns

: prescnbcd by the Mlnlstenal Regulatlons

Trax:sztory Provxsmns

Section 33 AII cases of ext:admon filed by a pubhc prosecutor with the Court beforeor
..on the date this Act come . into foxce ShaH be complett,d under the Ehtraditton Act, B.E. 2472

(1929). _ h '

_ o Section 34. Where the Ministerial Regulations, rules or regulations under this Act have
yet to be published or to ha_v_e ente_r_c_—:d 1'_11to: force and an extradition has to be imple_mentcd, the
prbcédure_s and p'ro.visions of_ the:Ex’;radition Act, B.E. 2472 (1929) and the extradition freaties

between Thailand and the Requesting State shall be applied.

Countersigned .
. .Gene_ral Surayud Chulanont
o S A
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*:Prime Minister

_ Remaxl\s. The rcasons fm promuioatmc this Act are as foliows The Ez\iladmon Act,
B ':B E. 2472 (1929) has been m forcc for a lon penod of nme duung Wlnch some prov1s1ons have .
'mefﬁczent extrad1tmn procedures Addxt;onally, mtematlonal standards and procedures for :

: e‘;tradmon have chanﬂed drasucally in reccnt years, makmg 1t desuable to rewse the said Act in

- mder ‘that the law shail contmuc to functzon cffectwely and effi c1ent1y Therefore ithasbeen -~

- .fdeemed essentml to promulcrate this Act

11




