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Pr eanbl e

The Republic of the Philippines (hereinafter referred
toin this Agreenent as “the Philippines”) and Japan,

Cogni zant of their warmrelations and strong econom c
and political ties, including shared perceptions on various
I ssues, that have devel oped through many years of fruitful
and nutual |y beneficial cooperation;

Recogni zi ng that a dynam c and rapidly changing gl oba
envi ronnent brought about by gl obalization and
technol ogi cal progress presents nmany new econom ¢ and
strategi c chall enges and opportunities to the Parties;

Acknowl edgi ng that encouragi ng i nnovati on and
conpetition and i nproving their attractiveness to capital
and human resources can enhance their ability to respond to
such new chal | enges and opportunities;

Recogni zi ng that the econom c partnership of the
Parties woul d create | arger and new markets, and woul d
I mprove their econonmi c efficiency and consuner welfare,
enhancing the attractiveness and vi brancy of their markets,
and expandi ng trade and i nvestnent not only between them
but also in the region;

Reaffirm ng that such partnership will provide a
useful framework for enhanced regul atory cooperation
between the Parties to neet new chal |l enges posed by
ener gi ng mar ket devel opnents and to inprove their market
i nfrastructure;

Recogni zi ng the inportance of the inplenmentation of
nmeasures by the Governnents of the Parties in accordance
with their respective |laws and regul ati ons;

Bearing in mnd their rights and obligations under
ot her international agreenents to which they are parties,
in particular those of the Marrakesh Agreenent Establishing
the Wrld Trade Organi zati on, done at Marrakesh, April 15,
1994,

Recalling Article XXIV of the Ceneral Agreenment on
Tariffs and Trade 1994 and Article V of the Genera
Agreenent on Trade in Services, respectively in Annex 1A
and Annex 1B to the above-nenti oned Agreenent;

Reaffirm ng the inportance of the multilateral trading
system enbodi ed by the Wrld Trade Organi zation;
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Recogni zing the catalytic rol e which regional and
bilateral trade agreenents that are consistent with the
rules of the Wrld Trade Organi zation can play in
accel erating gl obal and regional trade and investnent
i beralization and rul e- maki ng;

Real i zi ng that enhanci ng economic ties between the
Parties woul d strengthen Japan’s invol venent in Southeast
Asi a;

observing in particular that such ties would hel p
catalyze trade and investnent liberalization in Asia-
Paci fic;

Bearing in mnd the Framework for Conprehensive
Econom ¢ Partnership between the Association of Southeast
Asi an Nations and Japan, signed in Bali, |ndonesia on
COct ober 8, 2003;

Convi nced that stronger econonic |inkages between the
Parties woul d provi de greater opportunities, |arger
econoni es of scale and a nore predictable environnent for
econonmi c activities not only for Philippine and Japanese
busi nesses but al so for other businesses in Asia; and

Determned to create a |l egal framework for an economc
partnershi p between the Parti es;

HAVE AGREED as foll ows:

Chapter 1
General Provi sions

Article 1
bj ect i ves

The objectives of this Agreenment are to:

(a) liberalize and facilitate trade in goods and
services between the Parti es;

(b) facilitate the nutual recognition of the results
of conformty assessnent procedures for products
or processes;

(c) increase investnent opportunities and strengthen

protection for investnents and i nvest nent
activities in the Parties;

11



speci

(d) enhance protection of intellectual property and
strengthen cooperation in the field thereof to
pronote trade and i nvestnent between the Parties;

(e) pronote transparency in governnment procurenent in
the Parti es;

(f) pronote conpetition by addressing anti -
conpetitive activities and cooperate in the field
of conpetition;

(g) establish a franework for further bilatera
cooperation and i nprovenent of business
envi ronnent ;

(h) pronote transparency in the inplenmentation of
| aws and regul ati ons respecting matters covered
by this Agreenent; and

(i) ~create effective procedures for the
i npl enentati on and operation of this Agreenent
and for the resolution of disputes.

Article 2
General Definitions

For the purposes of this Agreenent, unless otherw se
fied:

(a) the term*“Area” neans:

with respect to the Philippines, the national
territory as defined in Article I of its Constitution.
The term “national territory” also includes the

excl usi ve econom ¢ zone and the continental shelf to
whi ch the Philippines exercises sovereign rights or
jurisdiction in accordance with its | aws and
regul ati ons and international |aw, and

with respect to Japan, the territory of Japan, and the
excl usi ve econom ¢ zone and the continental shelf wth
respect to which Japan exerci ses sovereign rights or
jurisdiction in accordance with its | aws and
regul ati ons and international |aw,

Note: Nothing in this subparagraph shall affect
the rights and obligations of the Parties
under international |aw, including those
under the United Nations Convention on the
Law of the Sea.

12



(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

the term“existing” neans in effect on the date
of entry into force of this Agreenent;

the term “GATS" neans the Ceneral Agreenment on
Trade in Services in Annex 1B to the Marrakesh
Agreenent Establishing the Wrld Trade

Organi zati on;

the term “GATT 1994” neans the Ceneral Agreenent
on Tariffs and Trade 1994 in Annex 1A to the
Mar r akesh Agreenent Establishing the World Trade
Organi zation. For the purposes of this
Agreenent, references to articles in GATT 1994
include the interpretative notes;

the term “Harnoni zed System (HS)” neans the

Har noni zed Commodity Description and Codi ng
System set out in the Annex to the Internationa
Convention on the Harnoni zed Conmodity
Descri pti on and Codi ng System and adopted and

i npl enmented by the Parties in their respective
donestic | aws;

the term“juridical person” neans any |ega
entity duly constituted or otherw se organized
under applicable | aw, whether for profit or

ot herwi se, and whet her privately-owned or

gover nnent al | y- owned, including any corporation,
trust, partnership, joint venture, sole
proprietorship or association;

the term “neasure” neans any neasure by a Party,
whether in the formof a law, regulation, rule,
procedure, decision, admnistrative action or any
ot her form

the term “person” neans either a natural person
or a juridical person; and

the term “WO Agreenent” neans the Marrakesh

Agreenent Establishing the Wrld Trade
Organi zati on.
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Article 3
Transpar ency

1. Each Party shall pronptly publish, or otherw se nake
publicly available, its |aws, regulations, admnistrative
procedures and admi nistrative rulings and judici al

deci sions of general application as well as internationa

agreenments to which the Party is a party, respecting any

matter covered by this Agreenent.

2. Each Party shall nake publicly avail able the nanmes and
addresses of conpetent authorities responsible for |aws,
regul ati ons, adm ni strative procedures and adm nistrative
rulings, referred to in paragraph 1 above (hereinafter
referred to in this Chapter as “the conpetent

authorities”).

3. Each Party shall, upon request by the other Party,
within a reasonable period of tinme, respond to specific
questions from and provide information to, the other
Party, to the extent possible in English, with respect to
matters referred to in paragraph 1 above.

Article 4
Revi ew of Laws and Regul ati ons

Each Party shall exam ne the possibility of anmendi ng
or repealing laws and regul ations that pertain to or affect
the inplenentati on and operation of this Agreenent, if the
ci rcunst ances or objectives giving rise to their adoption
no | onger exist or if such circunstances or objectives can
be addressed in a less trade-restrictive manner.

Article 5
Publ i ¢ Comment Procedures

The Governnent of each Party shall, in accordance with
the laws and regul ations of the Party, endeavor to provide,
except in cases of energency or of purely mnor nature, a
reasonabl e opportunity for conments by the public before
t he adoption, anendnent or repeal of regulations of genera
application that affect any matter covered by this
Agr eenent .

Article 6
Adm ni strative Procedures
1. Where neasures are to be adopted which pertain to or
affect the inplenentati on and operation of this Agreenent,
the conpetent authorities of a Party shall, in accordance

with the laws and regul ations of the Party:
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(a) informthe applicant within a reasonabl e period
of time of the decision concerning an application
consi dered conpl ete under the |aws and
regul ati ons of the Party, taking into account the
establ i shed standard period of time referred to
I n paragraph 3 bel ow, and

(b) provide, wthout undue delay, information
concerning the status of the application, at the
request of the applicant.

2. The conpetent authorities shall, in accordance with
the laws and regul ations of the Party, establish standards
for taking measures in response to submtted applications.
The conpetent authorities shall

(a) make such standards as specific as possible; and

(b) make such standards publicly avail abl e except
when it would extraordinarily raise
adm nistrative difficulties for the Party.

3. The conpetent authorities shall, in accordance wth
the laws and regul ations of the Party:

(a) endeavor to establish standard periods of tine
bet ween recei pt of applications by the conpetent
authorities and neasures taken in response to
subm tted applications; and

(b) make such periods of tinme publicly available, if
it is established.

4. Where neasures are to be adopted by the conpetent
authorities which pertain to or affect the inplenentation
and operation of this Agreenent and whi ch inpose
obligations on or restrict rights of a person, such
conpetent authorities shall, prior to any final decision,
when tinme, the nature of the measures and public interest
permt and in accordance with the |laws and regul ati ons of
the Party, provide that person wth:

(a) a reasonable notice, including a description of
the nature of the measure, specific provisions
upon whi ch such neasure will be based, and the
facts which may be a cause of taking such
nmeasure; and

(b) a reasonable opportunity to present facts and

argunments in support of the position of such
per son.
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Article 7
Revi ew and Appeal

1. Each Party shall ensure that judicial renedies are
avai l abl e under its laws and regul ations for the inpartia
and i ndependent review and, where warranted, correction of
actions taken by relevant authorities regarding nmatters
covered by this Agreenent.

2. Each Party shall ensure that the parties to any such
judicial renmedies are provided with the right to:

(a) a reasonable opportunity to support or defend
their respective positions; and

(b) a decision based on the evidence and subm ssions
of record.

3. Each Party shall ensure, subject to appeal or further
review as provided in its aws and regul ati ons, that

deci sions referred to in paragraph 2(b) above with respect
to the actions referred to in paragraph 1 above are

i npl enented by the conpetent authorities.

Article 8
Measures agai nst Corruption

Each Party shall ensure that neasures and efforts are
undertaken to prevent and conbat corruption regarding
matters covered by this Agreenent in accordance with its
| aws and regul ati ons.

Article 9
Confidential Information

1. Unl ess otherw se provided for in this Agreenent,
nothing in this Agreenent shall be construed to require a
Party to provide confidential information, the disclosure
of which woul d i npede | aw enforcenment, or otherw se be
contrary to the public interest, or which would prejudice
legitimate commercial interests of particular juridical
persons, public or private.

2. Each Party shall, in accordance with its |aws and
regul ations, nmaintain the confidentiality of information
provi ded as confidential by the other Party pursuant to
this Agreenent.
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Article 10
Taxat i on

1. Except as otherw se provided for in this Agreenent,
nothing in this Agreenent shall apply to taxation neasures.

2. Nothing in this Agreenent shall affect the rights and
obligations of either Party under any tax convention. 1In

the event of any inconsistency between this Agreenent and

any such convention, that convention shall prevail to the

extent of the inconsistency.

Note: The term “tax convention” nmeans a conventi on
for the avoi dance of doubl e taxation.

Article 11
Rel ation to O her Agreenents

1. The Parties reaffirmtheir rights and obligations
under the WO Agreenent or any other agreenents to which
both Parties are parties.

2. In the event of any inconsistency between this
Agreenment and the WIO Agreenent, the WO Agreenent shal
prevail to the extent of the inconsistency.

3. In the event of any inconsistency between this
Agreenment and the Treaty of Amty, Commrerce and Navi gation
bet ween the Republic of the Philippines and Japan, this
Agreenent shall prevail to the extent of the inconsistency.

4. In the event of any inconsistency between this
Agreenment and any agreenents ot her than the WO Agr eenent
and the Treaty of Amty, Conmerce and Navi gati on between
the Republic of the Philippines and Japan, to which both
Parties are parties, the Parties shall imrediately consult
with each other with a viewto finding a nutually
satisfactory solution, taking into consideration genera
principles of international |aw

5. In the event of an anendnent of the agreenments to

whi ch both Parties are parties and which are referred to in
this Agreenent, relevant principles of international |aw,

i ncluding those in the Vienna Convention on the Law of
Treaties, shall apply. In the event of the anendnent of
the agreenents referred to in this paragraph, the Parties
may consult with each other as necessary.
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Article 12
| npl enent i ng Agr eenent

The Governnents of the Parties shall conclude a
separate agreenent setting forth the details and procedures
for the inplenentation of this Agreenment (hereinafter
referred to in this Agreenent as “the | nplenenting
Agreenent”).

Article 13
Joint Commttee

1. The Joint Conmittee conposed of representatives of the
Governnents of the Parties shall be established under this
Agr eenent .
2. The functions of the Joint Commttee shall be:
(a) review ng the inplenentati on and operation of
this Agreenent and, when necessary, naking
appropriate reconmendations to the Parties;

(b) considering and recomending to the Parties any
anmendnents to this Agreenent;

(c) supervising and coordi nating the work of all Sub-
Commi ttees established under this Agreenent;

(d) adopting;
(i) the Operational Procedures on Trade in CGoods
and Rules of Origin referred toin Article
25 and the QOperational Procedures on Mitua
Recognition referred to in Article 65;

(ii) the Rules of Procedure referred to in
Article 159; and

(iii) any necessary decisions; and

(e) performng other functions as the Parties may
agr ee.

3. The Joint Committee may:

(a) establish Sub-Commttees and del egate its
responsi bilities thereto; and

(b) take such other action in the exercise of its
functions as the Parties may agree.
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4. The follow ng Sub-Conmttees shall be established on
the date of entry into force of this Agreenent:

(a) Sub-Conmittee on Trade in Goods

(b) Sub-Conmittee on Rules of Origin

(c) Sub-Conmittee on Custons Procedures

(d) Sub-Conmittee on Mutual Recognition

(e) Sub-Conmittee on Trade in Services

(f) Sub-Committee on Investnent

(g) Sub-Conmittee on Movenent of Natural Persons
(h) Sub-Commttee on Intellectual Property

(i) Sub-Conmittee on Governnment Procurenent

(j) Sub-Conmittee on |Inprovenent of the Business
Envi r onnment

(k) Sub-Commttee on Cooperation

O her Sub-Conmmttees may be established as the Parties
may agr ee.

5. The details of the Sub-Conmittees nay be specified in
t he I npl ementing Agreenent.

6. The Joint Conmittee shall convene once a year
alternately in the Philippines and Japan, unless the
Parti es agree ot herw se.

Article 14
Cormmuni cati ons

Each Party shall designate a contact point to
facilitate comruni cati ons between the Parties on any matter
relating to this Agreenent.

Chapter 2
Trade i n Goods

Article 15
Definitions

For the purposes of this Chapter:

19



(a) the term “custons val ue of goods” neans the val ue
of goods for the purposes of |evying ad val orem
custons duties on inported goods;

(b) the term“donestic industry” nmeans the producers
as a whole of the like or directly conpetitive
goods operating in a Party, or those whose
col l ective output of the like or directly
conpetitive goods constitutes a major proportion
of the total domestic production of those goods;

(c) the term “energency neasure” mnmeans an energency
nmeasure provided for in paragraph 1 of Article
22;

(d) the term“originating goods” neans goods which
qual ify as originating goods under the provisions
of Chapter 3;

(e) the term“other duties or charges” neans those
provi ded for in subparagraph 1(b) of Article I
of the GATT 1994;

(f) the term “provisional energency neasure” neans a
provi si onal energency neasure provided for in
subpar agraph 4(a) of Article 22;

(g) the term“serious injury” neans a significant
overall inpairment in the position of a donestic
i ndustry; and

(h) the term*“threat of serious injury” nmeans serious
injury that, on the basis of facts and not nerely
on all egation, conjecture or renote possibility,
is clearly inmmnent.

Article 16
Cl assification of Goods

The classification of goods in trade between the
Parties shall be in conformty with the Harnoni zed System

Article 17
Nat i onal Treat nent

Each Party shall accord national treatnent to the

goods of the other Party in accordance with Article Il of
the GATT 1994.
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Article 18
El i m nati on of Custons Duties

1. Except as otherw se provided for in this Agreenent,
each Party shall elimnate or reduce its custons duties on
originating goods of the other Party designated for such
purposes in its Schedule in Annex 1, in accordance with the
terms and conditions set out in such Schedul e.

2. On the request of either Party, the Parties shal
negoti ate on issues such as inproving market access

condi tions on originating goods designated for negotiation
in the Schedule in Annex 1, in accordance with the terns
and conditions set out in such Schedul e.

3. Each Party shall elimnate other duties or charges of
any kind inmposed on or in connection with the inportation
of originating goods of the other Party, custons duties of
whi ch shall be elimnated or reduced in accordance wth
paragraph 1 above, if any. Neither Party shall introduce
ot her duties or charges of any kind inposed on or in
connection with the inportation of those originating goods
of the other Party.

4. Nothing in this Article shall prevent a Party from
I mposi ng, at any tinme, on the inportation of any goods of
the other Party:

(a) a charge equivalent to an internal tax inposed
consistently with the provisions of paragraph 2
of Article Ill of the GATT 1994, in respect of
the |i ke donestic product or in respect of an
article fromwhich the inported product has been
manuf act ured or produced in whole or in part;

(b) any anti-dunping or countervailing duty applied
consistently with the provisions of Article VI of
the GATT 1994, the Agreenent on |nplenmentation of
Article VI of the CGeneral Agreenent on Tariffs
and Trade 1994 and the Agreenent on Subsidies and
Countervailing Measures in Annex 1A to the WO
Agreenment respectively; and

(c) fees or other charges commensurate with the cost
of services rendered.
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Article 19
Custons Val uati on

For the purposes of determ ning the custons val ue of
goods traded between the Parties, provisions of Part | of
the Agreenent on Inplenentation of Article VII of the
General Agreenment on Tariffs and Trade 1994 in Annex 1A to
the WIO Agreenent (hereinafter referred to in this
Agreenment as “the Agreenment on Custons Val uation”) shal
apply nmutatis nutandis.

Article 20
Export Duties

Each Party shall exert its best efforts to elimnate
its duties on goods exported fromthe Party to the other
Party.

Article 21
Non-tariff Measures

Each Party shall not introduce or mmintain any non-
tariff nmeasures on the inportation of any good of the other
Party or on the exportation or sale for export of any good
destined for the other Party which are inconsistent with
its obligations under the WIO Agr eenent.

Article 22
Emer gency Measures

1. Subj ect to the provisions of this Article, each Party
may, as an energency neasure, to the mninmum extent
necessary to prevent or renmedy the serious injury to a
donmestic industry of that Party and to facilitate

adj ust nent :

(a) suspend the further reduction of any rate of
custons duty on the originating good provided for
in this Chapter; or

(b) increase the rate of custons duty on the
originating good to a level not to exceed the
| esser of:

(i) the nost-favored-nation applied rate of

custons duty in effect on the day when the
enmergency neasure is taken; and
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(ii) the nost-favored-nation applied rate of
custons duty in effect on the day
i mredi ately preceding the date of entry into
force of this Agreenent;

if an originating good of the other Party, as a result of
the elimnation or reduction of a custons duty in
accordance with Article 18, is being inported into the
former Party in such increased quantities, in absolute
terms or relative to donmestic production, and under such
conditions that the inports of that originating good
constitute a substantial cause of serious injury, or threat
thereof, to a donestic industry of the fornmer Party.

2. Each Party shall not apply energency neasures on an
originating good inported up to the limt of quota
quantities granted under tariff rate quotas applied in
accordance with Schedule in Annex 1.

3. (a) A Party nmay take an energency neasure only after
an investigation has been carried out by the
conpetent authorities of that Party in accordance
with the procedures provided for in each Party’s
rel evant donestic |aws and regul ations that are
consistent with Article 3 and paragraph 2 of
Article 4 of the Agreenment on Safeguards in Annex
1A to the WIO Agreenent (hereinafter referred to
in this Chapter as “the Agreenent on
Saf eguards”).

(b) The investigation referred to in subparagraph (a)
above shall in all cases be conpleted within one
(1) year following its date of initiation.

4. (a) Incritical circunstances, where delay woul d
cause damage which it would be difficult to
repair, a Party may take a provisional energency
nmeasure, which shall take the form of the neasure
set out in subparagraph 1(a) or (b) above,
pursuant to a prelimnary determ nation that
there is clear evidence that increased inports of
an originating good have caused or are
threatening to cause serious injury to a donestic
i ndustry.

(b) The Party shall deliver a witten notice to the
other Party prior to applying a provisional
energency neasure. Consultations between the
Parties on the application of the provisional
energency neasure shall be initiated i nmediately
after the provisional energency neasure is taken.
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(c)

(d)

The duration of the provisional emergency neasure
shal | not exceed two hundred (200) days. During
that period, the pertinent requirenments of

par agraph 3 above shall be net. The duration of

t he provisional energency neasure shall be
counted as a part of the period referred to in
subpar agr aph 5(e) bel ow.

Par agraph 2 and subparagraph 5(g) of this Article
shal | be applied nutatis nutandis to the
provi si onal energency neasure. The custons duty

I nposed as a result of the provisional energency
measure shall be refunded if the subsequent

i nvestigation referred to in subparagraph 3(a)
above does not determ ne that increased inports
of the originating good have caused or threatened
to cause serious injury to a donestic industry.

5. The follow ng conditions and |imtations shall apply
with regard to an energency neasure:

(a)

(b)

A Party shall inmediately deliver a witten
notice to the other Party upon:

(i) initiating an investigation referred to in
subpar agraph 3(a) above relating to serious
injury, or threat thereof, and the reasons
for it; and

(ii) taking a decision to apply or extend an
emer gency neasure.

The Party making the witten notice referred to

I n subparagraph (a) above shall provide the other
Party with all pertinent information, which shal

I ncl ude:

(i) inthe witten notice referred to in
subpar agraph (a) (i) above, the reason for
the initiation of the investigation, a
preci se description of the originating good
subject to the investigation and its
subheadi ng of the Harnoni zed System the
period subject to the investigation and the
date of initiation of the investigation; and
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(c)

(d)

(e)

(f)

(ii) in the witten notice referred to in
subpar agraph (a)(ii) above, evidence of
serious injury or threat thereof caused by
the increased inports of an originating
good, a precise description of the
ori gi nati ng good subject to the proposed
energency neasure and its subheadi ng of the
Har noni zed System a precise description of
t he emergency neasure, the proposed date of
its introduction and its expected duration.

When the Party provides the other Party with
pertinent information that includes confidentia

I nformati on, the other Party may only discl ose
non-confidential part, summary or version thereof
to the public.

A Party proposing to apply or extend an energency
measure shall provi de adequate opportunity for
prior consultations with the other Party with a
view to reviewing the information arising from
the investigation referred to i n subparagraph
3(a) above, exchanging views on the energency
measure and reachi ng an agreenent on conpensati on
set out in paragraph 6 bel ow

No energency neasure shall be naintai ned except
to the extent and for such period as may be
necessary to prevent or renmedy serious injury and
to facilitate adjustnent, provided that such
period shall not exceed three (3) years.

However, in very exceptional circunstances, an
energency neasure nay be nmaintained for up to a
total maxi mum period of four (4) years. |In order
to facilitate adjustnment in a situation where the
expected duration of an energency neasure i s over
one (1) year, the Party nmaintaining the enmergency
measure shall progressively liberalize the
energency neasure at regular intervals during the
peri od of application.

No energency neasure shall be applied again to
the inport of a particular originating good which
has been subject to such an energency neasure,
for a period of tinme equal to the duration of the
previ ous energency nmeasure or one (1) year,

whi chever is |onger.
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(g) Upon the term nation of an energency neasure, the
rate of custons duty shall be the rate which
woul d have been in effect but for the energency
nmeasur e.

6. (a) A Party proposing to apply or extend an energency
measure shall provide to the other Party nutually
agreed adequate neans of trade conpensation in
the form of concessions of custons duties whose
| evel s are substantially equivalent to the val ue
of the additional custons duties expected to
result fromthe enmergency neasure.

(b) If the Parties are unable to agree on the
conpensation within thirty (30) days after the
commencenent of the consultations pursuant to
subpar agr aph 5(d) above, the Party agai nst whose
ori ginating good the enmergency neasure is taken
shall be free to suspend the application of
concessi ons of custons duties under this
Agreenent, which are substantially equivalent to
the emergency neasure. The Party exercising the
right of suspension may suspend the application
of concessions of custons duties only for the
m ni mum period necessary to achi eve the
substantially equivalent effects and only while
t he emergency neasure i s maintained.

(c) The right of suspension provided for in
subpar agr aph (b) above shall not be exercised for
the first twelve (12) nonths that an energency
measure is in effect, provided that the emergency
measure has been taken as a result of an absolute
increase in inports and that such an energency
measure confornms to the provisions of this
Article.

7. Witten notice referred to in subparagraphs 4(b) and
5(a) above and any ot her conmunication, including in the
form of docunments, between the Parties shall be made in
Engl i sh.

8. Each Party shall ensure the consistent, inpartial and
reasonabl e adm ni stration of its [ aws and regul ati ons
relating to the enmergency neasure and the provisiona

emer gency measure.

9. Each Party shall ensure equitable, tinely, transparent

and effective procedures relating to the enmergency neasure
and the provisional energency neasure.
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10. Notwi thstandi ng subparagraph 1(b) and 4(a) above, if a
deci sion to apply an energency neasure or a prelimnary
determination to apply a provisional energency neasure is
taken by the | ast day of the seventh year, each Party may

i ncrease the rate of custons duty on the originating good
up to the level of the rate of custons duty which is
applied on a non-discrimnatory basis to the nenbers of the
Wrld Trade Organization in effect on the day when the
energency neasure or the provisional energency neasure is
taken, provided that such an energency neasure or such a
provi si onal energency neasure shall satisfy the condition
set out in subparagraph 1(b) above at the latest as from
the first day of the eighth year.

Note: For the purpose of this paragraph, the term“year”
means, With respect to the first year, the period
fromthe date of entry into force of this Agreenent
until the comng March 31 and, with respect to each
subsequent year, the period of twelve (12) nonths
whi ch starts on April 1 of that year

11. Each Party may take safeguard neasures to the
ori ginating goods in accordance wth:

(a) Article XIX of the GATT 1994 and the Agreenent on
Saf eguards, provided that the originating good is
t he subject of the concession of that Party under
the GATT 1994 and, by such a safeguard neasure,
that Party suspends the obligation of that Party
under the GATT 1994 or withdraws or nodifies the
concession of that Party under the GATT 1994; or

(b) Article 5 of the Agreenent on Agriculture in
Annex 1A to the WIO Agreenent (hereinafter
referred to in this Chapter as “the Agreenent on
Agriculture”), provided that the originating good
is the subject of the concession of that Party
under the GATT 1994 and, by such a safeguard
measure, that Party inposes the additional duty
under Article 5 of the Agreenent on Agriculture.

12. The Parties shall review the provisions of this
Article, if necessary, after ten (10) years of the date of
entry into force of this Agreenent.

Article 23
General and Security Exceptions

For the purposes of this Chapter, Article XX and XXl

of the GATT 1994 respectively, shall apply nutatis
mut andi s.
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Article 24
Restrictions to Safeguard the Bal ance of Paynents

1. Not hing in this Chapter shall be construed to prevent
a Party fromtaking any neasure for bal ance- of - paynents
purposes. A Party taking such neasure shall do so in
accordance with the conditions established under Article
XI'l and Section B of Article XVIII of the GATT 1994 and the
Under st andi ng on the Bal ance-of - Paynents Provisions of the
General Agreenment on Tariffs and Trade 1994 in Annex 1A to
the WIO Agr eenent.

2. Not hing in this Chapter shall preclude the use by a
Party of exchange controls or exchange restrictions in
accordance with the Articles of Agreenent of the

I nternational Mnetary Fund.

Article 25
Oper ati onal Procedures
on Trade in Goods and Rules of Origin

Upon the date of entry into force of this Agreenent,
the Joint Commttee shall adopt the Operational Procedures
on Trade in Goods and Rules of Origin that provide detailed
regul ati ons pursuant to which the custons authorities, the
conpet ent governnental authorities defined in Article 28
and the relevant authorities of the Parties shall inplenent
their functions under this Chapter and Chapter 3.

Article 26
Sub-Committee on Trade i n Goods

1. For purposes of the effective inplenentation and
operation of this Chapter, a Sub-Commttee on Trade in
Goods (hereinafter referred to in this Article as “the Sub-
Committee”) shall be established pursuant to Article 13.

2. The functions of the Sub-Conmttee shall be:

(a) review ng the inplenentati on and operation of
this Chapter;

(b) reporting the findings of the Sub-Commttee to
the Joint Commttee; and

(c) performng other functions which may be del egated
by the Joint Commttee pursuant to Article 13.
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3. (a) The Sub-Comm ttee shall establish a Special Sub-
Conmittee on Iron and Steel Products and a
Speci al Sub-Conmittee on Autonpbile and their
Parts. The Sub-Comm ttee may establish any ot her
Speci al Sub-Committees, if necessary.

(b) The functions of the Special Sub-Commttee shal
be:

(i) analyzing relevant matters on the rel evant
goods and its sector, including trade in
such goods;

(ii) reporting the findings of the Special Sub-
Commi ttees, through the Sub-Committee, to
the Joint Committee;

(iii) wth regard to the Special Sub-Conmttee on
Iron and Steel Products, review ng the
issues related to inplenentation of tariff
elimnation conmmtnent on Iron and Stee
Products; and

(iv) wth regard to the Special Sub-Committee on
Aut onobil e and their Parts, review ng the
issues related to inplenentation of tariff
el i m nation comm tnent on Autonobile and
their Parts.

4. The Sub-Conmittee and the Special Sub-Committee shal
be conposed of representatives of the Governnents of the
Parties. The Sub-Commttee and the Special Sub-Conmttee
may invite representatives of relevant entities other than
the Governnents of the Parties, including those from
private sectors, with the necessary expertise relevant to
the issues to be discussed.

Article 27
Cooperation in relation to Export

The Parties shall cooperate with each other on the
utilization of appropriate nmechani smon the confornmance
with the inporting Party’s safety and environnent al
standards, such as roadworthi ness and vehicle em ssion
standards, of used four-wheel ed notor vehicles as may be
agreed by the Parties, exported fromthe exporting Party.
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Chapter 3
Rules of Origin

Article 28
Definitions

For the purposes of this Chapter:

(a)

(b)

(c)

(d)

the term “conpetent governnental authority” neans
the authority that, according to the |egislation
of each Party, is responsible for the issuing of
the certificate of origin or for the designation
of the certification entities or bodies. In the
case of the Philippines, the Bureau of Custons,
and in the case of Japan, the Mnistry of

Econony, Trade and I ndustry;

the term “custons authority” nmeans the authority
that, according to the legislation of each Party
or non-Parties, is responsible for the

adm ni stration and enforcenent of its custons

| aws and regul ations. In the case of the

Phi | i ppi nes, the Bureau of Custons, and in the
case of Japan, the Mnistry of Finance;

the term “exporter” neans a person |located in an
exporting Party who exports a good fromthe
exporting Party;

the term*“factory ships of the Party” and
“vessel s of the Party” respectively neans factory
shi ps and vessel s:

(i) which are registered in the Party;

(ii) which sail under the flag of the Party;

(iii) which are owmed to an extent of at |east

si xty (60) percent by nationals of the
Party, or by a juridical person with its
head office in the Party, of which the
representatives, chairman of the board of
directors, and the majority of the nmenbers
of such boards are nationals of the Party,
and of which at |east sixty (60) percent of
the equity interest is owned by nationals or
juridical persons of the Party;

(iv) of which the nmaster and officers are al
nationals of the Party; and
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(e)

(f)

(9)

(h)

(v) of which at |east seventy five (75) percent
of the crew are nationals of the Party;

the term “fungi bl e originating goods of a Party”
or “fungible originating materials of a Party”
respectively neans originating goods or materials
of a Party that are interchangeable for

commer ci al purposes, whose properties are
essentially identical;

the term“Cenerally Accepted Accounting
Princi pl es” neans the recogni zed consensus or
substantial authoritative support within a Party
at a particular tine as to which econom c
resources and obligations should be recorded as
assets and liabilities, which changes in assets
and liabilities should be recorded, how the
assets and liabilities and changes in them shoul d
be measured, what information should be disclosed
and how it shoul d be disclosed, and which
financi al statenents should be prepared. These
standards nmay be broad gui deli nes of genera
application as well as detailed practices and

pr ocedur es;

the term“inporter” neans a person who inports a
good into the inporting Party;

the term“indirect material” means a good used in
the production, testing or inspection of another
good but not physically incorporated into the
good, or a good used in the maintenance of
bui | di ngs or the operation of equi pnent

associ ated with the producti on of another good,

i ncl udi ng:

(i) fuel and energy;

(ii) tools, dies and nolds;

(iii) spare parts and goods used in the

mai nt enance of equi pnent and bui |l di ngs;

(iv) lubricants, greases, conpounding materials
and ot her goods used in production or used
to operate equi pnment and buil di ngs;

(v) gloves, glasses, footwear, clothing, safety
equi pnent and suppl i es;
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1.
good

(vi) equipnent, devices and supplies used for

testing or inspecting the good;

(vii) catalysts and solvents; and

(viii) any other goods that are not incorporated

(i)

(i)

(k)

(1)

(m

into the good but whose use in the
producti on of the good can reasonably be
denonstrated to be a part of that
producti on;

the term“material” neans a good that is used in
t he production of another good;

the term*“originating material of a Party” neans
an originating good of a Party which is used in
t he production of another good in the Party,

i ncluding that which is considered as an
originating material of the Party pursuant to
paragraph 1 of Article 30;

the term “packing materials and containers for

shi pment” neans goods that are used to protect a
good during transportation, other than packagi ng
materials and containers for retail sale referred
toin Article 38;

the term“preferential tariff treatnent” neans
the rate of custons duties applicable to an
originating good of the exporting Party in
accordance with paragraph 1 of Article 18; and

the term “producti on” neans mnethods of obtaining
goods i ncl udi ng manufacturing, assenbling,
processi ng, raising, grow ng, breeding, mning,
extracting, harvesting, fishing, trapping,

gat hering, collecting, hunting and capturing.

Article 29
Oiginating Goods

Except as otherw se provided for in this Chapter, a

shal |

(a)

(b)

qualify as an originating good of a Party where:

the good is wholly obtained or produced entirely
in the Party, as defined in paragraph 2 bel ow

the good is produced entirely in the Party

exclusively fromoriginating materials of the
Party; or
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(c)

the good satisfies the product specific rules set
out in Annex 2, as well as all other applicable
requi renents of this Chapter, when the good is
produced entirely in the Party using non-
originating materi al s.

2. For the purposes of subparagraph 1(a) above, the
foll owi ng goods shall be considered as being wholly
obt ai ned or produced entirely in a Party:

(a)
(b)

(c)
(d)

(e)

(f)

(9)

(h)

(i)

live animals born and raised in the Party;

ani mal s obtai ned by hunting, trapping, fishing,
gathering or capturing in the Party;

goods obtained fromlive animals in the Party;

pl ants and plant products harvested, picked or
gathered in the Party;

m neral s and other naturally occurring
substances, not included in subparagraphs (a)
t hrough (d) above, extracted or taken in the
Party;

goods of sea-fishing and other goods taken by
vessels of the Party fromthe sea outside the
territorial sea of a Party;

goods produced on board factory ships of the
Party fromthe goods referred to in subparagraph
(f) above;

goods taken fromthe seabed or subsoil beneath
the seabed outside the territorial sea of the

Party, provided that the Party has rights over
such seabed or subsoil in accordance with its

| aws and regul ati ons and international |aw,

Note: Nothing in this subparagraph shall affect
the rights and obligations of the Parties
under international |aw, including those
under the United Nations Convention on the
Law of the Sea.

articles collected in the Party which can no

| onger performtheir original purpose in the
Party nor are capable of being restored or
repaired and which are fit only for disposal or
for the recovery of parts or raw materi al s;
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3.

(j) scrap and waste derived from manufacturing or
processi ng operations or fromconsunption in the
Party and fit only for disposal or for the
recovery of raw materials;

(k) parts or raw materials recovered in the Party
fromarticles which can no | onger performtheir
ori gi nal purpose nor are capable of being
restored or repaired; and

(1) goods obtained or produced in the Party
exclusively fromthe goods referred to in
subpar agraphs (a) through (k) above.

For the purposes of subparagraph 1(c) above, the

product specific rules set out in Annex 2 requiring that
the materials used undergo a change in tariff

classification or a specific manufacturing or processing
operation shall apply only to non-originating materials.

4.

(a) For the purposes of subparagraph 1(c) above, the
product specific rules set out in Annex 2 using
t he val ue- added nethod require that the
qual i fyi ng val ue content of a good, calculated in
accordance with subparagraph (b) below, is not
| ess than the percentage specified by the rule
for the good.

(b) For the purposes of calculating the qualifying
val ue content of a good, the follow ng formnula
shal | be applied:

Wher e:

QV.C. is the qualifying value content of a good,
expressed as a percentage;

F.OB. is, except as provided for in paragraph 5

bel ow, the free-on-board val ue of a good payabl e by

t he buyer of the good to the seller of the good,
regardl ess of the node of shipnent, not including any
i nternal excise taxes reduced, exenpted, or repaid
when the good is exported; and

V.NNM is the value of non-originating naterials used
in the production of a good.
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5. F.OB. referred to in subparagraph 4(b) above shall be
t he val ue:

(a) adjusted to the first ascertainable price paid
for the good fromthe buyer to the producer of
the good, if there is free-on-board value of a
good, but it is unknown and cannot be
ascertai ned; or

(b) determned in accordance with Articles 1 through
8 of the Agreenment on Custons Valuation, if there
is no free-on-board val ue of the good.

6. For the purposes of calculating the qualifying val ue
content of a good under subparagraph 4(b) above, the val ue
of a non-originating material used in the production of the
good in a Party:

(a) shall be determ ned in accordance with the
Agreenent on Custons Val uation, and shall include
freight, insurance where appropriate, packing and
all the other costs incurred in transporting the
material to the inportation port in the Party
where the producer of the good is |ocated; or

(b) if such value is unknown and cannot be
ascertained, shall be the first ascertainable
price paid for the material in the Party, but may
exclude all the costs incurred in the Party in
transporting the nmaterial fromthe warehouse of
the supplier of the material to the place where
t he producer is |ocated such as freight,

i nsurance and packing as well as any ot her known
and ascertainable cost incurred in the Party.

7. For the purposes of calculating the qualifying val ue
content of a good under subparagraph 4(b) above in

det erm ni ng whet her the good qualifies as an originating
good of a Party, V.NNM of the good shall not include the
val ue of non-originating materials used in the production
of originating materials of the Party which are used in the
production of the good.

8. For the purposes of subparagraph 5(b) or 6(a) above,
in applying the Agreenent on Custons Valuation to determ ne
the value of a good or non-originating naterial, the
Agreement on Custons Valuation shall apply nutatis nutandis
to donestic transactions or to the cases where there is no
transaction of the good or non-originating material.
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Article 30
Accunul ati on

1. For the purposes of determ ning whether a good
qualifies as an originating good of a Party, an originating
good of the other Party which is used as a material in the
production of the good in the forner Party may be

consi dered as an originating nmaterial of the former Party.

2. For the purposes of calculating the qualifying val ue
content of a good under subparagraph 4(b) of Article 29 in
det erm ni ng whet her the good qualifies as an originating
good of a Party, the value of a non-originating materi al
produced in either Party and to be used in the production
of the good may be limted to the value of non-originating
materials used in the production of such non-originating
material, provided that the good qualifies as an
originating good of that Party under subparagraph 1(c) of
Article 29.

Article 31
De Mnims

For the application of the product specific rules set
out in Annex 2, non-originating materials used in the
production of a good that do not satisfy an applicable rule
for the good shall be disregarded, provided that the
totality of such materials does not exceed specific
percentages in val ue, weight or volune of the good and such
percentages are set out in the product specific rule for
t he good.

Article 32
Non- qual i fyi ng Operations

A good shall not be considered to satisfy the
requi renent of change in tariff classification or specific
manuf acturing or processing operation set out in Annex 2
merely by reason of:

(a) operations to ensure the preservation of products
in good condition during transport and storage
(such as drying, freezing, keeping in brine) and
other simlar operations;

(b) changes of packagi ng and breaking up and assenbly
of packages;

(c) disassenbly;
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(d) placing in bottles, cases, boxes and other sinple
packagi ng operati ons;

(e) collection of parts and conponents classified as
a good pursuant to Rule 2(a) of the General Rules
for the Interpretation of the Harnonized System

(f) mere making-up of sets of articles; or

(g) any conbination of operations referred to in
subpar agraphs (a) through (f) above.

Article 33
Consi gnnent Criteria

1. An originating good of the other Party shall be deened
to nmeet the consignnent criteria when it is:

(a) transported directly fromthe other Party; or

(b) transported through one or nore non-Parties for
the purpose of transit or tenporary storage in
war ehouses in such non-Parties, provided that it
does not undergo operations other than unl oading,
rel oadi ng or any other operation necessary to
preserve it in good condition.

2. If the originating good of the other Party does not
meet the consignnent criteria referred to in paragraph 1
above, that good shall not be considered as the originating
good of the other Party.

Article 34
Unassenbl ed or Di sassenbl ed Goods

1. Where a good satisfies the requirenents of the

rel evant provisions of Articles 29 through 32 and is
inmported into a Party fromthe other Party in a

di sassenbled formbut is classified as an assenbl ed good
pursuant to Rule 2(a) of the General Rules for the
Interpretation of the Harnoni zed System such a good shal
be consi dered as an originating good of the other Party.
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2. A good assenbled in a Party from unassenbl ed or

di sassenbl ed materials, which were inported into the Party
and cl assified as an assenbl ed good pursuant to Rule 2(a)
of the General Rules for the Interpretation of the

Har noni zed System shall be considered as the originating
good of the Party, provided that the good woul d have
satisfied the applicable requirenents of the rel evant

provi sions of Articles 29 through 32 had each of the non-
originating materials anong the unassenbl ed or di sassenbl ed
materials been inported into the Party separately and not
as an unassenbl ed or di sassenbled form

Article 35
Fungi bl e Goods and Materials

1. For the purposes of determ ning whether a good
qualifies as an originating good of a Party, where fungible
originating materials of the Party and fungi bl e non-
originating materials that are commingled in an inventory
are used in the production of the good, the origin of the
materials may be determ ned pursuant to an inventory
managenent nethod set out in the Operational Procedures on
Trade in Goods and Rules of Origin referred to in Article
25.

2. Where fungi bl e originating goods of a Party and
fungi bl e non-origi nati ng goods are conm ngled in an

i nventory and, prior to exportation do not undergo any
producti on process or any operation in the Party where they
wer e comm ngl ed ot her than unloading, reloading or any

ot her operation necessary to preserve themin good
condition, the origin of the good may be determn ned
pursuant to an inventory managenent nethod set out in the
Operational Procedures on Trade in Goods and Rul es of
Oiginreferred to in Article 25.

3. Once an inventory nmanagenent nethod set out in
par agraphs 1 and 2 above has been chosen, it shall be used
through all the fiscal year or period.

Article 36
Indirect Materials

Indirect materials shall be, without regard to where

they are produced, considered to be originating materials
of a Party where a good is produced.
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Article 37
Accessories, Spare Parts and Tool s

1. In determ ning whether all the non-originating
materials used in the production of a good undergo the
appl i cable change in tariff classification or a specific
manuf acturing or processing operation set out in Annex 2,
accessories, spare parts or tools delivered with the good
that formpart of the good’ s standard accessories, spare
parts or tools, shall be disregarded, provided that:

(a) the accessories, spare parts or tools are not
i nvoi ced separately fromthe good, w thout regard
of whether they are separately described in the
i nvoi ce; and

(b) the quantities and val ue of the accessories,
spare parts or tools are customary for the good.

2. If the good is subject to a qualifying val ue content
requi renent, the value of the accessories, spare parts or
tools shall be taken into account as the val ue of
originating materials of a Party where the good is produced
or non-originating materials, as the case nmay be, in

cal cul ating the qualifying value content of the good.

Article 38
Packagi ng Materials and Containers for Retail Sale

1. In determ ning whether all the non-originating
materials used in the production of a good undergo the
appl i cable change in tariff classification or a specific
manuf acturing or processing operation set out in Annex 2,
packagi ng materials and containers for retail sale, which
are classified with the good pursuant to Rule 5 of the
General Rules for the Interpretation of the Harnonized
System shall be disregarded.

2. If the good is subject to a qualifying val ue content
requi renent, the value of such packaging materials and
containers for retail sale shall be taken into account as
the value of originating materials of a Party where the
good is produced or non-originating nmaterials, as the case
may be, in calculating the qualifying value content of the
good.

Article 39
Packing Materials and Contai ners for Shipnent

Packi ng materials and containers for shipnment shal
be:
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(a) disregarded in determ ning whether all the non-
originating materials used in the production of a
good undergo the applicable change in tariff
classification or a specific manufacturing or
processi ng operation set out in Annex 2; and

(b) wthout regard to where they are produced,
considered to be originating naterials of a Party
where the good is produced, in calculating the
qual i fyi ng val ue content of the good.

Article 40
Caimfor Preferential Tariff Treat ment

1. The inporting Party shall require a certificate of
origin for an originating good of the exporting Party from
importers who claimthe preferential tariff treatnent for

t he good.

2. Not wi t hst andi ng paragraph 1 above, the inporting Party
shall not require a certificate of origin frominporters
for:

(a) an inportation of a consignnment of originating
goods of the exporting Party whose aggregate
custons val ue does not exceed two hundred (200)
United States dollars or its equival ent anmount in
the Party’ s currency, or such higher amount as it
may establish; or

(b) an inportation of an originating good of the
exporting Party, for which the inporting Party
has wai ved the requirenment for a certificate of
origin.

3. VWhere an originating good of the exporting Party i
I mported through one or nore non-Parties, the inporting
Party may require inporters, who claimthe preferenti al
tariff treatnment for the good, to submt:

S

(a) a copy of through bill of |ading; or

(b) a certificate or any other information given by
the custons authorities of such non-Parties or
other relevant entities, which evidences that it
has not undergone operations other than
unl oadi ng, reloading or any other operation
necessary to preserve it in good condition in
those non-Parti es.
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Article 41
Certificate of Origin

1. The certificate of origin referred to in paragraph 1
of Article 40 shall be issued by the conpetent governnental
authority of the exporting Party on request having been
made in witing by the exporter or its authorized agent.
Such certificate of origin shall include m ninum data
specified in Annex 3.

2. For the purposes of this Article, the conpetent
governnmental authority of the exporting Party nmay designate
other entities or bodies to be responsible for the issuance
of the certificate of origin, under the authorization given
in accordance with the applicable |aws and regul ati ons of
the exporting Party.

3. Where the conpetent governnental authority of the
exporting Party designates other entities or bodies to
carry out the issuance of the certificate of origin, the
exporting Party shall notify in witing the other Party of
its designees.

4. For the purposes of this Chapter, upon the entry into
force of this Agreenent, the Parties shall establish a
format of the certificate of origin in English in the
Operational Procedures on Trade in Goods and Rul es of
Oiginreferred to in Article 25.

5. The certificate of origin shall be conmpleted in
Engl i sh.
6. The issued certificate of origin shall be applicable

to a single inportation of an originating good of the
exporting Party into the inporting Party and be valid for 6
nonths fromthe date of issuance or such |onger period in
accordance with that Party’'s |laws and regul ati ons.

7. Where the exporter is not the producer of a good, the
exporter may request a certificate of origin on the basis
of :

(a) a declaration provided by the exporter to the
conpet ent governnental authority or its designhees
based on the information provided by the producer
of the good to that exporter; or

(b) a declaration voluntarily provided by the
producer of the good directly to the conpetent
governnental authority or its designees by the
request of the exporter.
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8. The certificate of origin shall be issued only after
the exporter who requests a certificate of origin, or the
producer of a good in the exporting Party referred to in
subpar agr aph 7(b) above, proves to the conpetent
governnmental authority or its designees that the good to be
exported qualifies as an originating good of the exporting
Party.

9. The conpetent governnmental authority of the exporting
Party shall provide the other Party with specinen
signatures and inpressions of stanps used in the offices of
the conpetent governnental authority or its designees.

10. Each Party shall ensure that the conpetent

governnmental authority or its designees shall keep a record
of the certificates of origin issued for a period of five
(5) years after the date on which the certificate was

i ssued. Such record will include all antecedents, which
were presented to prove the qualification as an originating
good of the exporting Party.

Article 42
ol i gati ons Regardi ng Exportations

1. Each Party shall, in accordance with its |aws and
regul ati ons, ensure that the exporter to whoma certificate
of origin has been issued, or the producer of a good in the
exporting Party referred to in subparagraph 7(b) of Article
41, shall notify in witing the conpetent governnental
authority of the exporting Party or its designees w thout
del ay when he knows that such good does not qualify as an
originating good of the exporting Party.

2. Each Party shall encourage that the exporter to whom a
certificate of origin has been issued, or the producer of a
good in the exporting Party referred to in subparagraph
7(b) of Article 41, keep the records relating to the origin
of a good for five (5) years after the date on which the
certificate of origin was issued.

Article 43
Request for Checking of Certificate of Oigin

1. For the purposes of determ ning whether a good
inmported fromthe other Party under preferential tariff
treatnment qualifies as an originating good of the other
Party, the custons authority of the inporting Party may
request information relating to the origin of the good from
the conpetent governnental authority of the exporting Party
on the basis of a certificate of origin.
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2. For the purposes of paragraph 1 above, the conpetent
governnmental authority of the exporting Party shall, in
accordance with its aws and regul ati ons, provide the

i nformati on requested in a period not exceeding three (3)
nonths after the date of the receipt of the request.

If the custons authority of the inporting Party
consi ders necessary, it may require additional information
relating to the origin of the good. |If additiona
information is requested by the custons authority of the
i mporting Party, the conpetent governnmental authority of
the exporting Party shall, in accordance with its | aws and
regul ati ons, provide the information requested in a period
not exceeding two (2) nonths after the date of the receipt
of the request.

3. For the purposes of paragraph 2 above, the conpetent
governnmental authority of the exporting Party may request
the exporter to whoma certificate of origin has been

i ssued, or the producer of the good in the exporting Party
referred to in subparagraph 7(b) of Article 41, to provide
the former with the information requested.

Article 44
Verification Visit

1. If the custons authority of the inporting Party is not
satisfied with the outcone of the request for checking
pursuant to Article 43, it may request the exporting Party
to:

(a) collect and provide the information relating to
the origin of the good and check, for that
purpose, the facilities used in the production of
the good, through a visit by its conpetent
governnmental authority along with the custons
authority of the inporting Party to the prem ses
of the exporter to whoma certificate of origin
has been issued, or the producer of the good in
the exporting Party referred to in subparagraph
7(b) of Article 41; and

(b) provide information relating to the origin of the

good in the possession of the conpetent
governnental authority or its designee.
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2. (a) In cases where the custons authority of the
i mporting Party considers as exceptional, that
custons authority may, before or during the
request for checking referred to in Article 43,
put forward the exporting Party a request
referred to in paragraph 1 above.

(b) Wiere the request referred to in subparagraph (a)
above is made, Article 43 shall not be applied.

3. When requesting the exporting Party to conduct a visit
pursuant to paragraph 1 or 2 above, the inporting Party
shall deliver a witten comruni cation with such request to
the exporting Party at least forty (40) days in advance of
t he proposed date of the visit, the receipt of which is to
be confirned by the latter Party. The conpetent
governnental authority of the exporting Party shall request
the witten consent of the exporter, or the producer of the
good in the exporting Party whose prem ses are to be

vi si t ed.

4. The communi cation referred to in paragraph 3 above
shal | incl ude:

(a) the identity of the custons authority issuing the
comruni cati on

(b) the nane of the exporter, or the producer of the
good in the exporting Party whose prem ses are
requested to be visited;

(c) the proposed date and place of the visit;

(d) the object and scope of the proposed visit,
i ncluding specific reference to the good subj ect
of the verification referred to in the
certificate of origin; and

(e) the nanes and titles of the officials of the
custons authority of the inporting Party to be
present during the visit.

5. The exporting Party shall respond in witing to the
inmporting Party, within thirty (30) days of the receipt of
the conmunication referred to in paragraph 3 above, if it
accepts or refuses to conduct a visit requested pursuant to
paragraph 1 or 2 above.
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6. The conpetent governnmental authority of the exporting
Party shall, in accordance with its [aws and regul ati ons,
provide within forty five (45) days or any other nutually
agreed period fromthe |ast day of the visit, to the
custons authority of the inporting Party the information
obt ai ned pursuant to paragraph 1 or 2 above.

Article 45
Determ nation of Oigin and Preferential Tariff Treatnent

1. The custons authority of the inporting Party may deny
preferential tariff treatnment to a good for which an

I nmporter clains preferential tariff treatnment where the
good does not qualify as an originating good of the
exporting Party or where the inporter fails to conply with
any of the relevant requirenents of this Chapter.

2. The conpetent governnmental authority of the exporting
Party shall, when it cancels the decision to issue the
certificate of origin, pronptly notify the cancellation to
the exporter to whomthe certificate of origin has been

i ssued, and to the custons authority of the inporting Party
except where the certificate has been returned to the
conpet ent governnental authority. The custons authority of
the inporting Party may determ ne that the good does not
qualify as an originating good of the exporting Party and
may deny preferential tariff treatnent where it receives
the notification.

3. The custonms authority of the inporting Party may
determi ne that a good does not qualify as an originating
good of the exporting Party and may deny preferentia
tariff treatnment, and a witten determ nation thereof shal
be sent to the conpetent governnental authority of the
exporting Party:

(a) where the conpetent governnental authority of the
exporting Party fails to respond to the request
within the period referred to in paragraph 2 of
Article 43 or paragraph 6 of Article 44;

(b) where the exporting Party refuses to conduct a
visit, or that Party fails to respond to the
conmuni cation referred to in paragraph 3 of
Article 44 within the period referred to in
paragraph 5 of Article 44; or
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(c) where the information provided to the custons
authority of the inporting Party pursuant to
Article 43 or 44, is not sufficient to prove that
t he good qualifies as an originating good of the
exporting Party.

4. After carrying out the procedures outlined in Article
43 or 44 as the case may be, the custons authority of the
importing Party shall provide the conpetent governmenta
authority of the exporting Party with a witten

determ nati on of whether or not the good qualifies as an
originating good of the exporting Party, including findings
of fact and the | egal basis for the determ nation. The
conpet ent governnental authority of the exporting Party
shall informsuch determ nation by the custons authority of
the inporting Party to the exporter, or the producer of the
good in the exporting Party, whose prenm ses were subject to
the visit referred to in Article 44.

Article 46
Confidentiality

1. Each Party shall maintain, in accordance with its |aws
and regul ations, the confidentiality of information
provided to it as confidential pursuant to this Chapter,
and shall protect, in accordance with its [aws and
regul ati ons, that information fromdisclosure that could
prejudi ce the conpetitive position of the persons providing
the informtion.

2. I nformati on obtained by the custons authority of the
i mporting Party pursuant to this Chapter:

(a) my only be used by such authority for the
pur poses of this Chapter; and

(b) shall not be used by the inporting Party in any
crimnal proceedings carried out by a court or a
judge, unless the information is requested to the
other Party and provided to the former Party,

t hrough the di plomatic channels or other channels
establ i shed in accordance with the applicable
| aws of the requested Party.
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Article 47
Penal ti es, Sanctions or O her Measures

Each Party shall ensure, in accordance with its | aws
and regul ations, that appropriate penalties, sanctions or
ot her neasures are maintai ned or established against its
exporters to whoma certificate of origin has been issued
and its producers of the goods in the exporting Party
referred to in subparagraph 7(b) of Article 41:

(a) for providing false declaration or docunents to
its conpetent governnental authority or its
desi gnees prior to the issuance of certificate of
origin; and

(b) for failing to notify in witing to the conpetent
governnental authority of the exporting Party or
its designees wi thout delay after havi ng known
t hat such good does not qualify as an originating
good of the exporting Party.

Article 48
M scel | aneous

1. Comuni cations, including in the formof docunents,
between the inporting Party and the exporting Party shal
be made in English.

2. For the application of the relevant product specific
rules set out in Annex 2 and the determ nation of origin,
the Generally Accepted Accounting Principles in the
exporting Party shall be appli ed.

Article 49
Sub-Conmittee on Rules of Origin

1. For purposes of the effective inplenentation and
operation of this Chapter, a Sub-Commttee on Rul es of
Oigin(hereinafter referred to in this Article as “the Sub-
Committee”) shall be established pursuant to Article 13.

2. The functions of the Sub-Conmttee shall be:

(a) review ng and maki ng appropriate reconmnendati ons,
as needed, to the Joint Cormittee on:

(i) the inplenentation and operation of this
Chapter;

(ii) any amendnments to Annexes 2 and 3, proposed
by either Party; and
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(iii) the Operational Procedures on Trade in CGoods

and Rules of Origin referred toin Article

25;
(b) considering any other matter as the Parties may
agree related to this Chapter;
(c) reporting the findings of the Sub-Commttee to
the Joint Commttee; and
(d) performng other functions as nmay be del egated by
the Joint Commttee pursuant to Article 13.
Chapter 4
Cust ons Procedures
Article 50
Scope and Cover age
1. This Chapter shall apply to custons procedures

required for the clearance of goods traded between the

Parti es.

2. This Chapter shall be inplenented by the Parties in
accordance with the laws and regulations in force in each
Party and within the avail able resources of their
respective custons authorities.

Article 51
Definitions

For the purposes of this Chapter:

(a)

(b)

the term “custons authority” nmeans the custons
authority as defined in subparagraph (b) of
Article 28; and

the term“custons | aws” neans such | aws and
regul ati ons adm ni stered and enforced by the
custons authority of each Party concerning the

i nportation, exportation, and transit of goods,
as they relate to custons duties, charges, and
ot her taxes, or to prohibitions, restrictions,
and other simlar controls with respect to the
novenent of controlled itens across the boundary
of the custons territory of each Party.
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Article 52
Transpar ency

1. Each Party shall ensure that all relevant information
of general application pertaining to its custons laws is
readily available to any interested person.

2. When information that has been nade avail abl e nust be
anmended due to changes in its custons | aws, each Party
shal I, wherever possible, continue to make the revised

information publicly available prior to the entry into
force of the changes.

3. At the request of the interested person, each Party
shal |l provide, as quickly and as accurately as possible,
information relating to the specific matters raised by the
i nterested person and pertaining to its custons |aws. Each
Party shall supply not only the information specifically
requested but al so any other pertinent information which it
consi ders the interested person should be nade aware of.
Each Party shall endeavor to provide such information in

| anguage nutual |y understandable within its avail abl e
resour ces.

Article 53
Custons C ear ance

1. Both Parties shall nake cooperative efforts for
sinmplification and harnoni zation of their custons
procedures by observing the foll ow ng principles:

(a) the application of custons procedures in a
: ! P
predi ctabl e, consistent and transparent nmanner;

(b) cooperation wherever appropriate with other
national authorities, custons authorities of non-
Parties and the trading conmunities; and

(c) the provision to affected parties of easily
accessi bl e processes of adm nistrative and
judicial review

2. For the acconplishnment of the purpose of paragraph 1
above, each Party shall

(a) make use of information and conmmuni cations
t echnol ogy;

(b) reduce and sinplify inport and export
docunent ati on requi renents; and
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(c) harnonize its custons procedures, as far as
possible, with relevant international standards
and recomended practices such as those nade
under the auspices of the Wrld Custons
Or gani zati on.

Article 54
Goods in Transit

Each Party shall continue to facilitate custons
cl earance of goods in transit fromor to the other Party in
accordance with paragraph 3 of Article V of the GATT 1994.

Article 55
Cooper ati on and Exchange of Information

1. The Parties shall cooperate and exchange information
with each other, in the fields of custons procedures,

i ncluding their enforcenent against trafficking of

prohi bited goods and i nportation and exportation of goods
suspected of infringing intellectual property rights.

2. For the effective inplenmentation of paragraph 1 above,
the Parties shall cooperate and exchange information, as
provided for in the Inplenenting Agreenent.

3. Article 9 shall not apply to the exchange of
i nformati on under this Article.

Article 56
Sub- Conm ttee on Custons Procedures

1. For the purposes of the effective inplenentation and
operation of this Chapter, a Sub-Comm ttee on Custons
Procedures (hereinafter referred to in this Article as “the
Sub-Committee”) shall be established pursuant to Article
13.

2. The functions of the Sub-Comm ttee shall be:

(a) review ng the inplenentati on and operation of
this Chapter;

(b) reporting the findings of the Sub-Commttee to
the Joint Commttee;

(c) identifying areas to be inproved for facilitating
trade between the Parties; and

(d) performng other functions as nmay be del egated by
the Joint Commttee pursuant to Article 13.
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3. The conposition of the Sub-Commttee shall be
specified in the Inplenenting Agreenment.

4. The Sub-Comm ttee shall neet at such venue and tines
as may be agreed by the Parties.

Chapter 5
Paper| ess Tradi ng

Article 57
Cooperation on Paperless Trading
between the Parties

The Parties, recognizing that trading using electronic
filing and transfer of trade-related information and
el ectronic versions of docunents such as bills of |ading,
i nvoices, letters of credit and insurance certificates, as
an alternative to paper-based nethods (hereinafter referred
to in this Chapter as “paperless trading”), wll
significantly enhance the efficiency of trade through
reduction of cost and tinme, shall cooperate through the
exchange of views and information on realizing and
pronoti ng paperless tradi ng between them

Article 58
Cooperati on on Paperless Trading
between Private Entities

The Parties shall encourage cooperation between their
rel evant private entities engaging in activities related to
paperl ess trading. Such cooperation may include the
setting up and operation by such private entities of
facilities (hereinafter referred to in this Chapter as “the
facilities”) that provide efficient and secured fl ow of
el ectronic trade-related informati on and el ectronic
ver si ons of docunments between juridical persons of the
Parti es.

Article 59
Revi ew of Realization of Paperless Trading

The Parties shall review, at such frequency as the
Parties nmay agree on, the progress nade in realizing
paperl ess trading in which electronic trade-rel ated
I nformati on and el ectronic versions of rel evant docunents
exchanged between enterprises of the Parties through the
facilities my be used as supporting docunents by the trade
regul atory bodi es of the respective Parti es.
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Chapter 6
Mut ual Recognition

Article 60
General bligations

1. Each Party shall, in accordance with the provisions of
this Chapter, permt participation of conformty assessnent
bodi es of the other Party, in the systemof the forner
Party providing for conformty assessnent procedures and
shal | accept the results of conformty assessnent
procedures required by its applicable | aws, regul ati ons and
adm ni strative provisions specified in the rel evant
Sectoral Annex, including certificates of conformty, that
are conducted by the conformty assessnent bodies of the
other Party registered by the Registering Authority of the
former Party.

2. Where a license is required by a Party in addition to
certificates of conformty referred to in paragraph 1
above, for using marks of conformty, such license shall be
i ssued i medi ately and unconditionally upon subm ssion of
application for a license so as not to be used as a neans
of avoiding obligations referred to in paragraph 1 above.

Article 61
Scope and Cover age

1. This Chapter applies to registration of conformty
assessnment bodi es and conformty assessnent procedures for
products or processes covered by the Sectoral Annex. The
Sectoral Annex shall be attached to this Agreenent as Annex
4 and may consist of Part 1 and Part 2.

2. Part 1 of the Sectoral Annex shall include, inter
alia, provisions on scope and cover age.

3. Part 2 of the Sectoral Annex shall set out the
follow ng matters:

(a) the applicable | aws, regul ations and
adm ni strative provisions of each Party
stipulating the products covered by this Chapter;

(b) the applicable | aws, regul ati ons and
adm ni strative provisions of each Party
stipulating the technical requirenents covered by
this Chapter and the conformty assessnent
procedures covered by this Chapter to satisfy
such requirenents;
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(c)

(d)

the applicable | aws, regul ations and

adm ni strative provisions of each Party
stipulating the criteria for registration of
conformty assessnent bodies; and

the list of Registering Authorities.

Article 62
Definitions

For the purposes of this Chapter:

(a)

(b)

(c)

(d)

(e)

the term“certificates of conformty” means
docunents issued by registered or accredited
conformty assessnent bodies as a result of
conformty assessnent procedures, stating that
products or processes fulfill relevant technica
requi renents set out in the applicable |aws,
regul ati ons and adm ni strative provisions of a
Party specified in the relevant Sectoral Annex;

the term“conformty assessnment bodi es” neans
bodi es whi ch conduct conformty assessnent
pr ocedur es;

the term“conformty assessnent bodi es of the
ot her Party” means conformty assessnent bodies
| ocated in the other Party;

the term“conformty assessnment procedures” neans
procedures to determne, directly or indirectly,
whet her products or processes fulfill relevant
technical requirenents set out in the applicable
| aws, regul ations and adm ni strative provisions
of a Party specified in the relevant Sectoral
Annex;

the term“criteria for registration” neans the
criteria which conformty assessnent bodies of a
Party are required to fulfill in order to be

regi stered or accredited by the Registering

Aut hority of the other Party, and other rel evant
condi tions which conformty assessnent bodies
regi stered or accredited by the Registering
Authority of the other Party are required to
continuously fulfill after the registration or
accreditation, as set out in the applicable |aws,
regul ati ons and adm ni strative provisions of that
other Party specified in the relevant Sectoral
Annex;
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(f)

(9)

(h)

the term“entities of the other Party” neans
entities located in the other Party;

the term “Regi stering Authority” neans an
authority of a Party which is authorized to

regi ster or accredit the conformty assessnent
bodi es of the other Party and w t hdraw such

regi stration or accreditation in accordance with
the applicable | aws, regul ations and

adm ni strative provisions of the fornmer Party
specified in the rel evant Sectoral Annex; and

the term“regi stration” neans the registration or
accreditation of conformty assessnent bodies of
a Party by the Registering Authority of the other
Party pursuant to the applicable | aws,
regul ati ons and adm ni strative provisions of that
other Party specified in the relevant Sectoral
Annex.

2. Any termused in this Chapter, unless otherw se
defined herein, has the nmeaning assigned to it in the

| SO I EC Guide 2: 1996 Edition, “Standardization and rel ated
activities — CGeneral vocabul ary”.

Article 63
Regi strati on and Wt hdr awal

of Registration of Conformty Assessnent Bodies

1. (a)

(b)

The Registering Authority of a Party shal

regi ster the conformty assessnent bodies of the
other Party in accordance with the applicable

| aws, regul ations and adm ni strative provisions
of the fornmer Party specified in the rel evant
Sectoral Annex, where the conformty assessnent
bodi es which apply for registration fulfill the
criteria for registration of the former Party set
out in its applicable I aws, regulations and

adm ni strative provisions specified in the

rel evant Sectoral Annex.

The Registering Authority of a Party may w t hdraw
the registration of the conformty assessnent
bodi es of the other Party, where the conformty
assessnent bodies no longer fulfill the criteria
for registration of the former Party set out in
its applicable |aws, regul ations and

adm ni strative provisions specified in the

rel evant Sectoral Annex.
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(a)

(b)

For the purposes of confirmng the fulfillnent of
the criteria for registration by conformty
assessnent bodies of the other Party, the

Regi stering Authority of a Party may:

(i) rmake inquiries by nmeans of witten
questionnaires to the conformty assessnent
bodi es of the other Party or during the
visit referred to in subparagraph (ii)
bel ow;

(ii) conduct visit on the prem ses of the
conformty assessnent bodi es of the other
Party on the condition that such other Party
do not object to such visit and the
conformty assessnment bodi es concerned give
consent to such visit and, if such other
Party so requests, officials of the
Regi stering Authority of such other Party
join the visit; and

(ii1) have its officials to acconpany conformty

assessnent bodi es of the other Party
applying for registration as an observer
where those bodies carry out, as part of the
conformty assessnent procedures, conformty
assessnent activities at the prem ses of
entities of the other Party subject to such
activities on the condition that such other
Party do not object to such acconpani nent
and the entities and conformty assessnent
bodi es concerned gi ve consent to such
acconpani nent and, if such other Party so
requests, officials of the Registering

Aut hority of such other Party join the
accompani nent .

Note: |If no objection is comunicated to the
Regi stering Authority concerned within ten
(10) days or a period specified by such
Regi stering Authority, whichever is
| onger, fromthe recei pt of the request
for the visit or the acconpani nent, as the
case may be, it shall be understood that
no obj ection was nade.

The Regi stering Authority of a Party shal

i mredi ately comruni cate to the other Party
whenever it sends questionnaires referred to in
subpar agraph (a)(i) above.
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(c) The visit and acconpaninent referred to in
subpar agraphs (a)(ii) and (a)(iii) above
respectively shall be carried out in a nmanner not
i nconsistent with the |aws and regul ati ons of the
Party where the visit and acconpani nent take
pl ace.

(d) The Party shall use the informati on obtained by
Its Registering Authority in connection with such
inquiries, visit or acconpani nent as an observer
only for the purposes referred to in subparagraph
(a) above.

3. The Registering Authority of a Party may w t hdraw t he
registration of the conformty assessnent bodies of the
other Party, where the inquiries specified in subparagraph
2(a) (i) above are not responded to without valid reasons or
are responded to falsely, or the other Party object to the
visit or the conformty assessnent bodi es concerned do not
gi ve consent referred to in subparagraph 2(a)(ii) above, or
the visit specified in subparagraph 2(a)(ii) above is
refused, obstructed or evaded.

Article 64
Sub- Conm ttee on Miutual Recognition

1. For purposes of the effective inplenentation and
operation of this Chapter, a Sub-Comm ttee on Mitua
Recognition (hereinafter referred to in this Article as
“the Sub-Committee”) shall be established pursuant to
Article 13.

2. The functions of the Sub-Commttee shall be:

(a) exchanging information on standards and
conformty assessnent procedures;

(b) review ng the inplenentation and operation of
this Chapter;

(c) examning the possibility of negotiating on
addi ti onal products or processes for nutua
recognition;

(d) discussing any issues related to this Chapter,
i ncludi ng ways to pronote cooperation on
standards and conformty assessnment procedures
between the Parties in view of the effective
i npl enmentati on and operation of this Chapter;
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(e) reporting the findings of the Sub-Commttee to
the Joint Commttee; and

(f) performng other functions as may be del egated by
the Joint Commttee pursuant to Article 13.

Article 65
Oper ati onal Procedures on Miutual Recognition

Upon the date of entry into force of this Agreenent,
the Joint Commttee shall adopt the Operational Procedures
on Mutual Recognition that provide detailed regul ations
pursuant to which the Registering Authorities shal
I mpl ement their functions under this Chapter.

Article 66
General Exceptions

Nothing in this Chapter shall be construed to limt
the authority of a Party to take neasures it considers
appropriate, for protecting health, safety or the
envi ronnent or prevention of deceptive practices.

Article 67 o
M scel | aneous Provi si ons

1. Nothing in this Chapter shall be construed to
authorize a Party to take conpul sory nmeasures agai nst the
conformty assessnent bodies of the other Party or entities
of the other Party subject to conformty assessnent
procedures, or against their representatives, enployees and
ot her personnel. It is confirned that each Party shall not
I mpose any crimnal, civil or admnistrative penalty on the
conformty assessnent bodies of the other Party or entities
of the other Party subject to conformty assessnent
procedures, or on their representatives, enployees and

ot her personnel in connection with this Chapter.

2. Nothing in this Chapter shall be construed so as to
oblige a Party to accept the standards of the other Party.

3. Nothing in this Chapter shall be construed so as to
affect the rights and obligations that either Party has as
a party to the Agreenent on Technical Barriers to Trade in
Annex 1A to the WO Agreenent.
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Article 68
Confidentiality

1. Each Party shall maintain, in accordance with its |aws
and regul ations, the confidentiality of information
provided to it as confidential pursuant to this Chapter and
shal | protect that information fromdisclosure that could
prejudi ce the conpetitive position of the persons providing
the informtion.

2. I nformati on obtai ned pursuant to this Chapter shal

not be used by a Party in any crimnal proceedings carried
out by a court or a judge, unless the information is
requested to the other Party and provided to the forner
Party, through the diplonmatic channels or other channels
established in accordance with the applicable | aws of the
requested Party.

Article 69
Sect oral Annex

If a Party introduces new or additional conformty
assessnment procedures within the same product coverage to
satisfy the technical requirenments set out in the
appl i cable | aws, regul ations and adm ni strative provisions
specified in the rel evant Sectoral Annex, Part 2 of the
Sectoral Annex shall be anended to set out the applicable
| aws, regul ations and adm ni strative provisions stipulating
such new or additional conformty assessnent procedures, in
accordance with the procedures set out in paragraph 2 of
Article 163.

Chapter 7
Trade in Services

Article 70
Scope and Cover age

1. This Chapter shall apply to neasures by a Party
affecting trade in services.

2. This Chapter shall not apply to:

(a) in respect of air transport services, nmeasures
affecting traffic rights, however granted; or to
nmeasures affecting services directly related to
the exercise of traffic rights, other than
measures affecting:

(i) aircraft repair and nai ntenance servi ces;
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(b)
(c)

(d)

(e)

(ii) the selling and marketing of air transport
services; and

(iii) conputer reservation system services;

cabotage in maritine transport services;

subsi di es provided by a Party or a state
enterprise thereof, including grants, governnent -
supported | oans, guarantees and insurance;

measures pursuant to inmgration |aws and
regul ati ons; and

measures affecting natural persons seeking access
to the enploynent market of a Party, or neasures
regardi ng nationality or citizenship, or

resi dence or enploynment on a permanent basis.

3. Articles 72, 73 and 76 shall not apply to any neasure
by a Party with respect to governnment procurenent.

fi nanci al

4. Annex 5 provides supplenentary provisions to this
Chapter with respect to neasures affecting the supply of
servi ces.
Article 71
Definitions

For

(a)

(b)

t he purposes of this Chapter:

the term*“aircraft repair and naintenance
services” neans such activities when undertaken
on an aircraft or a part thereof while it is

w t hdrawn from service and does not include so-
call ed |1 ne mai nt enance;

the term “comrerci al presence” neans any type of
busi ness or professional establishnment, including
t hr ough:

(i) the constitution, acquisition or maintenance
of a juridical person; or

(ii) the creation or maintenance of a branch or a
representative office;

within the Area of a Party for the purposes of
suppl ying a servi ce;
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(c) the term“conputer reservation system services”
means services provided by conputerized systens
that contain information about air carriers’
schedul es, availability, fares and fare rules,

t hrough which reservations can be nmade or tickets
may be issued;

(d) the term*“juridical person of the other Party”
means a juridical person which is either:

(i) ~constituted or otherw se organi zed under the
| aw of the other Party; or

(ii) in the case of the supply of a service
t hrough commerci al presence, owned or
control | ed by:

(aa) natural persons of the other Party; or

(bb) juridical persons of the other Party
i dentified under subparagraph (i)
above;

(e) ajuridical person is:

(i) “owned” by persons if nore than fifty (50)
percent of the equity interest init is
owned by such persons;

(ii) “controlled” by persons if such persons have
the power to nane a majority of its
directors or otherwise to legally direct its
actions;

(iii) “affiliated” with another person when it
controls, or is controlled by, that other
person; or when it and the other person are
both controlled by the sane person;

(f) the term*“nmeasures by a Party” means neasures
t aken by:

(i) ~central or local governnents; and

(ii) non-governnmental bodies in the exercise of
powers del egated by central or |oca
gover nnent s;

(g) the term“neasures by a Party affecting trade in
services” includes neasures in respect of:
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(h)

(i)

(k)

(1)

(m

(i) the purchase, paynent or use of a service;

(ii) the access to and use of, in connection wth
the supply of a service, services which are
required by a Party to be offered to the
public generally;

(iii) the presence, including conmercial presence,

of persons of a Party for the supply of a
service in the Area of the other Party;

the term “nonopoly supplier of a service” neans
any person, public or private, which in the

rel evant market of the Area of a Party is

aut hori zed or established formally or in effect
by that Party as the sole supplier of that

servi ce;

the term “natural person of the other Party”
means a natural person who resides in the other
Party or el sewhere and who under the | aw of the
other Party is a national of the other Party;

the term “sector” of a service neans:

(i) wth reference to a specific conmtnent, one
or nore, or all, subsectors of that service,
as specified in a Party’ s Schedul e of
Specific Commtnents in Part 1 of Annex 6;
or

(ii) otherw se, the whole of that service sector
including all of its subsectors;

the term“selling and marketing of air transport
services” neans opportunities for the air carrier
concerned to sell and market freely its air
transport services including all aspects of

mar keti ng such as market research, advertising
and distribution. These activities do not
include the pricing of air transport services nor
t he applicable conditions;

the term “service consumer” means any person that
receives or uses a service;

the term“service of the other Party” nmeans a
service which is supplied:
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(n)

(0)

(p)

(q)

(r)

(s)

(i) fromor in the Area of the other Party, or
in the case of maritinme transport, by a
vessel registered under the |aws of the
other Party, or by a person of the other
Party which supplies the service through the
operation of a vessel or its use in whole or
in part; or

(ii) in the case of the supply of a service
t hrough commerci al presence or through the
presence of natural persons, by a service
supplier of the other Party;

the term “services” includes any service in any
sector except services supplied in the exercise
of governnmental authority;

the term “service supplied in the exercise of
governnental authority” means any service which
is supplied neither on a comrercial basis nor in
conpetition with one or nore service suppliers;

the term “service supplier” means any person that
supplies a service;

Note: Where the service is not supplied directly
by a juridical person but through other
forms of commercial presence such as a
branch or a representative office, the
service supplier (i.e. the juridica
person) shall, nonethel ess, through such
presence be accorded the treatnent
provi ded for service suppliers. Such
treatnment shall be extended to the
presence through which the service is
suppl i ed and need not be extended to any
ot her parts of the supplier |ocated
outsi de the Area where the service is
suppl i ed.

the term “service supplier of the other Party”
means any natural person of the other Party or
juridical person of the other Party, that
supplies a service;

the term“state enterprise” neans an enterprise
owned or controlled by a Party;

the term“supply of a service” includes the

production, distribution, marketing, sale and
delivery of a service;
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(t) the term*“trade in services” nmeans the supply of
a service:

(i) fromthe Area of one Party into the Area of
the other Party ("“cross-border node”);

(ii) in the Area of one Party to the service
consuner of the other Party ("“consunption
abroad node”);

(ii1) by a service supplier of one Party, through
commercial presence in the Area of the other
Party (“commercial presence node”);

(iv) by a service supplier of one Party, through
presence of natural persons of that Party in
the Area of the other Party (“presence of
nat ural persons node”); and

(u) the term*“traffic rights” neans the rights for
schedul ed and non-schedul ed services to operate
and/or to carry passengers, cargo and mail for
remuneration or hire from to, within, or over a
Party, including points to be served, routes to
be operated, types of traffic to be carried,
capacity to be provided, tariffs to be charged
and their conditions, and criteria for
designation of airlines, including such criteria
as nunber, ownership and control

Article 72
Mar ket Access

1. Wth respect to market access through the nodes of
supply defined in subparagraph (t) of Article 71, each
Party shall accord services and service suppliers of the
other Party treatnent no | ess favorable than that provided
for under the terns, l[imtations and conditions agreed and
specified in its Schedule of Specific Commtnments in Part 1
of Annex 6.
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Note: |If a Party undertakes a market-access
commitnment in relation to the supply of a
service through the node of supply referred to
i n subparagraph (t)(i) of Article 71 and if the
cross-border novenent of capital is an
essential part of the service itself, that
Party is thereby conmtted to allow such
novenent of capital. |If a Party undertakes a
mar ket - access conmitnent in relation to the
supply of a service through the node of supply
referred to in subparagraph (t)(iii) of Article
71, it is thereby conmtted to allow rel ated
transfers of capital into its Area.

2. In sectors where nmarket-access conmtnents are
undertaken, the neasures which a Party shall not maintain
or adopt either on the basis of a regional subdivision or
on the basis of its entire Area, unless otherw se specified
inits Schedule of Specific Commtnents in Part 1 of Annex
6, are defined as:

(a) limtations on the nunber of service suppliers
whet her in the formof nunerical quotas,
nonopol i es, exclusive service suppliers or the
requi renents of an econoni c needs test;

(b) limtations on the total value of service
transactions or assets in the formof nunerica
quotas or the requirenent of an econom c needs
test;

(c) limtations on the total nunber of service
operations or on the total quantity of service
out put expressed in terns of designated nunerica
units in the formof quotas or the requirenent of
an econom c needs test;

Not e: This subparagraph does not cover neasures
of a Party which limt inputs for the
supply of services.

(d) limtations on the total nunber of natura
persons that nay be enployed in a particular
service sector or that a service supplier may
enpl oy and who are necessary for, and directly
related to, the supply of a specific service in
the formof nunerical quotas or the requirenent
of an econom c needs test;
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(e) neasures which restrict or require specific types
of legal entity or joint venture through which a
service supplier may supply a service; and

(f) limtations on the participation of foreign
capital in ternms of maxi mum percentage limt on
foreign shareholding or the total value of
i ndi vi dual or aggregate foreign investnent.

Article 73
Nat i onal Treat nent

1. In the sectors inscribed in its Schedule of Specific
Commitnents in Part 1 of Annex 6, and subject to any
conditions and qualifications set out therein, each Party
shall accord to services and service suppliers of the other
Party, in respect of all neasures affecting the supply of
services, treatnent no | ess favorable than that it accords
toits own |like services and service suppliers.

Note: Specific commtnents assuned under this Article
shal |l not be construed to require either Party
to conpensate for any inherent conpetitive
di sadvant ages which result fromthe foreign
character of the relevant services or service
suppliers.

2. A Party may neet the requirenent of paragraph 1 above
by according to services and service suppliers of the other
Party, either formally identical treatnent or formally
different treatnment to that it accords to its own |ike
services and service suppliers.

3. Formally identical or formally different treatnent
shal |l be considered to be less favorable if it nodifies the
conditions of conpetition in favor of services or service
suppliers of a Party conpared to |like services or service
suppliers of the other Party.

Article 74
Addi ti onal Conmi tnents

The Parties nmay negotiate commtnents with respect to
measures affecting trade in services not subject to
schedul i ng under Articles 72 and 73, including those
regardi ng qualifications, standards or licensing matters.
Such commitnents shall be inscribed in a Party’s Schedul e
of Specific Commtnents in Part 1 of Annex 6.
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Article 75
Schedul e of Specific Conmtnents

1. Each Party shall set out in a schedule the Specific
Comm tnents it undertakes under Articles 72, 73 and 74.

2. Wth respect to sectors where the specific commtnents
are undertaken, each Schedul e of Specific Commtnents in
Part 1 of Annex 6 shall specify:

(a) ternms, limtations and conditions on nmarket
access;

(b) conditions and qualifications on nationa
treat nent;

(c) undertakings relating to additional commtnents;
and

(d) where appropriate, the time-franme for
I mpl ement ati on of such comm t nents.

3. Wth respect to sectors or subsectors where the
specific commtnents are undertaken and which are indicated
wth “SS’, any ternms, |imtations, conditions and

qualifications, referred to in subparagraphs 2(a) and (b)
above, shall be limted to existing non-conformng
nmeasur es.

4. Measures inconsistent with both Articles 72 and 73
shall be inscribed in the colum relating to Article 72.
This inscription will be considered to provide a condition
or qualification to Article 73 as wel |.

5. Schedul es of Specific Commtnents shall be annexed to
this Agreenent as Part 1 of Annex 6.

Article 76
Mbst - Favor ed- Nati on Tr eat nent

1. Each Party shall accord to services and service
suppliers of the other Party treatnent no | ess favorable
than that it accords, in like circunstances, to services
and service suppliers of any non-Party.

2. The provision of paragraph 1 above shall not apply to
any nmeasure by a Party with respect to sectors, subsectors
or activities, as set out in its Schedule to Part 2 of
Annex 6.
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Article 77
Aut hori zation, Licensing or Qualification

Wth a viewto ensuring that any neasure by a Party
relating to the authorization, |icensing or qualification
of service suppliers of the other Party does not constitute
an unnecessary barrier to trade in services, each Party
shal | endeavor to ensure that such neasure:

(a) is based on objective and transparent criteria,
such as conpetence and the ability to supply the
servi ce;

(b) is not nore burdensone than necessary to ensure
the quality of the service; and

(c) does not constitute a disguised restriction on
the supply of the services.

Article 78
Mut ual Recognition

1. A Party may recogni ze the educati on or experience
obt ai ned, requirenents net, or licenses or certifications
granted in the other Party for the purposes of the
fulfillment, in whole or in part, of its standards or
criteria for the authorization, |icensing or certification
of service suppliers of the other Party.

2. Recognition referred to in paragraph 1 above, which
may be achi eved through harnoni zation or otherw se, may be
based upon an agreenent or arrangenent between the Parties
or may be accorded unilaterally.

3. Wiere a Party recogni zes, by agreenment or arrangenent
between the Party and a non-Party or unilaterally, the
education or experience obtained, requirenents net or

| icenses or certifications granted in the non-Party;

(a) nothing in Article 76 shall be construed to
require the Party to accord such recognition to
t he education or experience obtained,
requi renents net or |icenses or certifications
granted in the other Party; and

(b) the Party shall accord the other Party an
adequate opportunity to denonstrate that the
educati on or experience obtained, requirenents
met or |licenses or certifications granted in the
ot her Party shoul d al so be recogni zed.
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Article 79
Transpar ency

1. The conpetent authorities referred to in paragraph 2
of Article 3 shall, upon request by service suppliers of
the other Party, pronptly respond to specific questions
from and provide information to, the service suppliers
with respect to matters referred to in paragraph 1 of
Article 3, including requirenents and procedures for
licensing and qualification, through enquiry points. The
enquiry points shall be notified to the other Party by

di pl omatic note on the date of entry into force of this
Agr eenent .

2. Each Party shall prepare, forward to the other Party
and make public a list providing all existing nmeasures,
within the scope of this Chapter, at the centra
governnental |level and, in the case of the Philippines,
provi nci al governnmental |evel, and in the case of Japan,
prefectural governnental |evel, which are inconsistent with
Articles 72 and/or 73, whether or not these neasures are
included in its specific commtnments in Part 1 of Annex 6.
The list shall include the follow ng el ements and shall be
revi ewed annual ly and revi sed as necessary:

(a) sector and subsector or matter;

(b) type of inconsistency (i.e. Market Access and/or
Nat i onal Treatnent);

(c) legal source or authority of the neasure; and
(d) succinct description of the neasure.

Note: The list under this paragraph will be nade
solely for the purposes of transparency, and
shall not be construed to affect any rights and
obligations of a Party under this Chapter.

Article 80
Monopol i es and Excl usive Service Suppliers

1. Each Party shall ensure that any nonopoly supplier of
a service inits Area does not, in the supply of the
nmonopoly service in the relevant market, act in a manner

i nconsistent wwth the Party’s specific commitnents.
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2. Where a Party’ s nonopoly supplier conpetes, either
directly or through an affiliated conpany, in the supply of
a service outside the scope of its nonopoly rights and
which is subject to that Party’s specific commtnents, the
Party shall ensure that such a supplier does not abuse its
nonopoly position to act inits Area in a nmanner

I nconsistent with such comm t nents.

3. The provisions of this Article shall also apply to
cases of exclusive service suppliers, where a Party,
formally or in effect:

(a) authorizes or establishes a small nunber of
service suppliers; and

(b) substantially prevents conpetition anong those
suppliers in its Area.

Article 81
Paynments and Transfers

1. Except under the circunstances envisaged in Article
82, a Party shall not apply restrictions on internationa
transfers and paynents for current transactions relating to
trade in services.

2. Nothing in this Chapter shall affect the rights and
obligations of the Parties as nenbers of the Internationa
Monet ary Fund under the Articles of Agreenent of the

I nternational Monetary Fund, including the use of exchange
actions which are in conformty with the Articles of
Agreenment of the International Mnetary Fund, provided that
a Party shall not inpose restrictions on any capital
transactions inconsistently with its conmtnents under this
Chapter regardi ng such transactions, except under Article
82, or at the request of the International Mpnetary Fund.

Article 82
Restrictions to Safeguard the Bal ance of Paynents

1. In the event of serious bal ance-of - paynents and
external financial difficulties or threat thereof, a Party
may adopt or nmaintain restrictions on trade in services,

i ncluding on paynents or transfers for transactions.

2. The restrictions referred to in paragraph 1 above:

(a) shall ensure that the other Party is treated as
favorably as any non-Party;
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(b) shall be consistent with the Articles of
Agreenent of the International Mpnetary Fund;

(c) shall avoid unnecessary danage to the comerci al
econonmi ¢ and financial interests of the other
Party;

(d) shall not exceed those necessary to deal with the
ci rcunst ances described in paragraph 1 above; and

(e) shall be tenporary and be phased out
progressively as the situation specified in
par agr aph 1 above i nproves.

3. In determ ning the incidence of such restrictions, a
Party may give priority to the supply of services which are
nore essential to their econom c or devel opment prograns.
However, such restrictions shall not be adopted or
mai nt ai ned for the purposes of protecting a particul ar
service sector

4. Any restrictions adopted or naintai ned under paragraph
1 above, or any changes therein, shall be pronptly notified
to the other Party.

Article 83
General Exceptions

Subj ect to the requirenment that such neasures are not
applied in a manner which would constitute a neans of
arbitrary or unjustifiable discrimnation against the other
Party, or a disguised restriction on trade in services
between the Parties, nothing in this Chapter shall be
construed to prevent the adoption or enforcenent by either
Party of neasures:

(a) necessary to protect public norals or to nmaintain
public order;

Note: The public order exception may be invoked
only where a genuine and sufficiently
serious threat is posed to one of the
fundanmental interests of society.

(b) necessary to protect human, animal or plant life
or health;

(c) necessary to secure conpliance with |Iaws or
regul ati ons which are not inconsistent with the
provi sions of this Chapter including those
rel ating to:

70



(i) the prevention of deceptive and fraudul ent
practices or to deal with the effects of a
default on services contracts;

(ii) the protection of the privacy of individuals
inrelation to the processing and
di ssemi nation of personal data and the
protection of confidentiality of individua
records and accounts;

(iii) safety.

Article 84
Security Exceptions

1. Nothing in this Chapter shall be construed:

(a) torequire a Party to furnish any information,
the disclosure of which it considers contrary to
its essential security interests; or

(b) to prevent a Party fromtaking any action which
it considers necessary for the protection of its
essential security interests:

(i) relating to the supply of services as
carried out directly or indirectly for the
pur poses of provisioning a mlitary
est abl i shnent ;

(ii) relating to the inplenmentation of nationa
policies or international agreements
respecting the non-proliferation of weapons,
or relating to fissionable and fusionable
materials or the materials fromwhich they
are derived;

(ii1) taken in tinme of war or other energency in
i nternational relations; or

(c) to prevent a Party fromtaking any action in
pursuance of its obligations under the United
Nati ons Charter for the naintenance of
i nternational peace and security.

2. Each Party shall be informed to the fullest extent

possi bl e of neasures taken by the other Party under
subpar agraphs 1(b) and (c) and of their term nation.
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Article 85
Deni al of Benefits

1. A Party may deny the benefits of this Chapter to a
service supplier of the other Party where the Party
establishes that the service is being supplied by a
juridical person that is owned or controlled by persons of
a non-Party, and that denying Party:

(a) does not maintain diplomatic relations with the
non-Party; or

(b) adopts or mmintains neasures with respect to the
non-Party that prohibit transactions with the
juridical person or that would be violated or
circunvented if the benefits of this Chapter were
accorded to the juridical person.

2. Subj ect to prior notification and consultation, a
Party may deny the benefits of this Chapter to a service
supplier of the other Party where the Party establishes
that the service is being supplied by a juridical person
that is owned or controlled by persons of a non-Party and
that has no substantial business activities in the Area of
that other Party. This paragraph shall not apply to
maritime transport services supplied by a vessel registered
under the |laws of the other Party.

Article 86
Sub-Commttee on Trade in Services

1. For purposes of the effective inplenentation and
operation of this Chapter, a Sub-Commttee on Trade in
Services (hereinafter referred to in this Article as “the
Sub-Committee”) shall be established pursuant to Article
13.

2. The functions of the Sub-Commttee shall be:

(a) reviewing commtnents, including the scope of
commtnents to be indicated with “SS” pursuant to
paragraph 3 of Article 75, with respect to
nmeasures affecting trade in services in this
Chapter, with a view to achieving further
| i beralization on a nutually advantageous basis
and securing an overall bal ance of rights and
obl i gati ons;

(b) reviewi ng the inplenentation and operation of
this Chapter;
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(c) exchanging information on donestic | aws and
regul ati ons;

(d) discussing any issues related to this Chapter,
i ncl udi ng deadl i nes for preparing, forwarding to
the other Party and making public the Iist
referred to in Article 79;

(e) reporting the findings of the Sub-Commttee to
the Joint Commttee; and

(f) performng other functions as may be del egated by
the Joint Commttee pursuant to Article 13.

Chapter 8
| nvest ment

Article 87
Scope and Cover age

1. This Chapter shall apply to neasures adopted or
mai ntai ned by a Party relating to:

(a) investors of the other Party; and

(b) investnents of investors of the other Party in
the Area of the fornmer Party.

2. Not hing in this Chapter shall inpose any obligation on
either Party regardi ng neasures pursuant to immgration
| aws and regul ati ons.

3. Not hing in this Chapter shall be construed to expand
the scope of the specific conmtnents undertaken by either
Party pursuant to Chapter 7.

4. Articles 89, 90 and 93 shall not apply to any neasure
that the Philippines adopts or maintains relating to

I nvestors of Japan and their investnents in service sectors
with respect to the establishnment, acquisition or expansion
of investnents.

Article 88
Definitions

For the purposes of this Chapter:
(a) the term“financial services” shall have the

same nmeani ng as in subparagraph 5(a) of the
Annex on Financi al Services of the GATS;
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(b) the term*“investnents” nmeans every kind of asset
owned or controlled, directly or indirectly, by
an investor of a Party, including:

(i) a juridical person;

(ii) shares, stocks or other forns of equity
participation in a juridical person,
I ncluding rights derived therefrom

(iii) bonds, debentures, and | oans and other forns
of debt, including rights derived therefrom

(iv) rights under contracts, including turnkey,
construction, nmanagenent, production or
revenue-sharing contracts;

(v) clainms to noney and clains to any
performance under contract having a
fi nanci al val ue;

(vi) intellectual property rights, including
copyrights, patent rights, rights relating
to trademarks, industrial designs, |ayout-
designs of integrated circuits, new
varieties of plants, trade nanes,

i ndi cati ons of source or geographica
i ndi cati ons and undi scl osed i nfornmation;

(vii) rights conferred pursuant to | aws and
regul ati ons or contracts such as
concessions, licenses, authorizations, and
permts; and

(viii) any other tangible and intangi ble, novable
and i nmovabl e property, and any rel ated
property rights, such as | eases, nortgages,
i ens and pl edges;

i nvestnents al so include profits, capital gains,
di vidends, royalties, interests, fees and other
current incones accruing frominvestnents. A

change in the formin which assets are invested
does not affect their character as investnents;

(c) the term“investor of a Party” neans:
(i) a natural person who is a national of a

Party and who is not a national of the other
Party; or
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(ii) juridical person of a Party,

that seeks to make, is nmeking, or has nade

i nvestnments in the Area of the other Party. A
branch of a juridical person of a non-Party,
which is located in the Area of a Party, shal
not be deened as an investor of that Party;

(d) a juridical person is:

(i) “owned” by persons if nore than fifty (50)
percent of the equity interest init is
owned by such persons; or

(ii) “controlled” by persons if such persons have
the power to nane a majority of its
directors or otherwise to legally direct its
actions;

(e) the term“a juridical person of a Party” neans a
juridical person duly constituted or otherw se
organi zed under the law of a Party, with its seat
of control or substantial business activities in
the Area of that Party; and

(f) the term*“transfers” neans transfers and
i nternational paynents.

Article 89
Nat i onal Treat nent

Each Party shall accord to investors of the other
Party and to their investnments treatnment no | ess favorable
than that it accords, in like circunstances, to its own
i nvestors and to their investnents with respect to the
establ i shnent, acqui sition, expansion, nmanagenent,
operati on, mai ntenance, use, possession, |iquidation, sale,
or other disposition of investnents (hereinafter referred
toin this Chapter as “investnent activities”).

Article 90
Mbst - Favor ed- Nati on Tr eat nent

Each Party shall accord to investors of the other
Party and to their investnents treatnment no | ess favorable
than that it accords, in |like circunstances, to investors
of a non-Party and to their investnents with respect to
i nvestment activities.
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Article 91
General Treat ment

Each Party shall accord to investnents of investors of
the other Party treatnment in accordance with internationa
law, including fair and equitable treatnent and ful
protection and security.

Note: This Article prescribes the customary international
[ aw m ni nrum st andard of treatnent of aliens as the
m ni mum st andard of treatnent to be afforded to
i nvestnments of investors of the other Party. The
concepts of “fair and equitable treatnment” and “ful
protection and security” do not require treatnment in
addition to or beyond that which is required by the
customary international |aw m ni mum standard of
treatnment of aliens. A determnation that there has
been a breach of another provision of this
Agreenent, or of a separate international agreenent,
does not ipso facto establish that there has been a
breach of this Article.

Article 92
Access to the Courts of Justice

Each Party shall in its Area accord to investors of
the other Party treatnent no | ess favorable than the
treatment which it accords, in |like circunstances, to its
own i nvestors or investors of a non-Party with respect to
access to its courts of justice and adm nistrative
tribunals and agencies in all degrees of jurisdiction, both
in pursuit and in defense of such investors’ rights.

Article 93
Prohi biti on of Performance Requirenents

1. Nei ther Party shall inpose or enforce, as a condition
for investnment activities in its Area of an investor of the
other Party, any of the follow ng requirenents:

(a) to export a given level or percentage of goods or
servi ces;

(b) to achieve a given |evel or percentage of
domestic content;

(c) to purchase, use or accord a preference to goods
produced or services provided in its Area, or to
pur chase goods or services frompersons in its
Ar ea;
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(d)

(e)

(f)

(9)
(h)

(i)

(i)

(k)

to relate the volunme or value of inports to the
vol une or value of exports or to the amount of
foreign exchange inflows associated with

i nvestnments related to such investnent
activities;

to restrict sales of goods or services inits
Area that investnents related to such investnent
activities produce or provide by relating such
sales to the volune or value of its exports or
forei gn exchange earnings;

to appoint, as executives, managers or nenbers of
boards of directors, individuals of any
particul ar nationality;

to hire a given level of its nationals;

to transfer technol ogy, a production process or
ot her proprietary know edge to a person inits
Area, except when the requirenent:

(i) is inposed or enforced by a court,
adm ni strative tribunal or conpetition
authority to remedy an all eged violation of
conpetition | aws; or

(ii) concerns the transfer of intellectua
property rights which is undertaken in a
manner not inconsistent with the Agreenent
on Trade-Rel ated Aspects of Intell ectua
Property Rights in Annex 1C to the WO
Agreenent (hereinafter referred toin this
Chapter as “the TRIPS Agreenent”);

to |l ocate the headquarters of that investor for a
specific region or the world market in its Area;

to achieve a given |evel or value of research and
devel opnent in its Area; or

to supply one or nore of the goods that the

I nvestor produces or the services that the

i nvestor provides to a specific region or world
mar ket, exclusively fromits Area.
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2. The provi sion of paragraph 1 above does not preclude
either Party fromconditioning the receipt or continued
recei pt of an advantage, in connection wth investnent
activities inits Area of an investor of the other Party,
on conpliance with any of the requirenents set forth in
subpar agraphs (g) through (k) of paragraph 1 above.

Article 94
Reservati ons and Exceptions

1. Articles 89, 90 and 93 shall not apply to:

(a)

(b)

(c)

(d)

any exi sting non-conform ng nmeasure that is

mai ntai ned by a Party at the central governnent
| evel, as set out in its Schedule to Part | of
Annex 7,

any exi sting non-conform ng nmeasure that is
mai nt ai ned by:

(i) a province in the case of the Philippines or
a prefecture in the case of Japan, for one
(1) year after the date of entry into force
of this Agreenent, and thereafter as to be
set out by a Party in its Schedule to Part |
of Annex 7 in accordance w th paragraph 2
bel ow; or

(ii) a local government other than provinces and
prefectures referred to in subparagraph (i)
above;

the continuation or pronpt renewal of any non-
conform ng neasure referred to in subparagraphs
(a) and (b) above; or

an amendnent to any non-conform ng neasure
referred to in subparagraphs (a) and (b) above,
provi ded that the amendnent does not decrease the
conformty of the neasure, as it existed

I medi ately before the amendnent, with Articles
89, 90 and 93.

2. Each Party shall set out in its Schedule to Part | of
Annex 7, within one (1) year of the date of entry into
force of this Agreenent, any existing non-conform ng
measure mai ntained by a province or a prefecture referred
to in subparagraph 1(b)(i) above and shall notify thereof

t he ot her

Party by a diplomatic note.
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3. Articles 89, 90 and 93 shall not apply to any neasure
that a Party adopts or maintains with respect to sectors,
subsectors or activities, as set out inits Schedule to
Part 2 of Annex 7, subject to the conditions set out

t herein.

4. Nei ther Party may, under any neasure adopted after the
date of entry into force of this Agreenent and covered by
Part 2 of Annex 7, require an investor of the other Party,
by reason of its nationality, to sell or otherw se dispose
of an investnent existing at the tinme the neasure becones
effective.

5. In cases where a Party nmakes an anendnent referred to

i n subparagraph 1(d) above, or where a Party adopts any new
or nore restrictive neasure with respect to sectors,
subsectors or activities as set out in its Schedule to Part
2 of Annex 7 after the date of the entry into force of this
Agreenent, that Party shall, prior to the inplenentation of
the anmendnent or the new or nore restrictive nmeasure, or in
exceptional circunstances, as soon as possible thereafter:

(a) notify the other Party of the follow ng el enents:
(i) sector and subsector or activity;
(ii) type of reservation
(iii) level of Government;
(iv) nmeasures; and
(v) description; and
(b) hold, upon request by the other Party,
consultations in good faith with that other Party
with a view to achieving nutual satisfaction
6. Each Party shall endeavor, where appropriate, to
reduce or elimnate the reservation set out inits
Schedules to Parts 1 and 2 of Annex 7 respectively.
7. Articles 89, 90 and 93 shall not apply to any neasure
that a Party adopts or nmaintains with respect to governnent
procur enent .
8. Articles 89 and 90 shall not apply to any neasure
covered by an exception to the obligations under Articles 3

and 4 of the TRIPS Agreenment, as specifically provided in
those Articles and in Article 5 of the TRIPS Agreenent.
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9. Nothing in this Article shall be construed so as to
derogate fromthe obligations of the Parties under the
Agreenment on Trade Rel ated I nvestnent Measures in Annex 1A
to the WIO Agreenent .

Article 95
Expropriati on and Conpensati on

1. Nei ther Party shall expropriate or nationalize
investnments in its Area of investors of the other Party or
take any neasure equivalent to expropriation or

nati onal i zation (hereinafter referred to in this Chapter as
“expropriation”) except: (a) for a public purpose; (b) on a
non-di scrimnatory basis; (c) in accordance with due
process of law, and (d) upon paynent of pronpt, adequate
and effective conpensation.

2. Conpensation shall be equivalent to the fair market
val ue of the expropriated investnments at the tine when the
expropriation was publicly announced or when the
expropriation occurred wi thout public announcenent,

whi chever is the earlier. The fair market val ue shall not
refl ect any change in market val ue occurring because the
expropriation had beconme publicly known earlier.

3. The conpensation shall be paid w thout delay and shal
carry an appropriate interest, taking into account the
length of tinme fromthe tinme of expropriation until the
time of paynent. It shall be effectively realizable and
freely transferable and shall be freely convertible, at the
mar ket exchange rate prevailing on the date of the
expropriation, into the currency of the Party of the

i nvestors concerned and freely usable currencies defined in
the Articles of Agreenent of the International Mpnetary
Fund.

4. The investors affected by expropriation shall have a
right of access to the courts of justice or the

adm nistrative tribunals or agencies of the Party making
the expropriation to seek a pronpt review of the investor’s
case and the anobunt of conpensation in accordance with the
principles set out in this Article.
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Article 96
Protection fromStrife

1. Each Party shall accord to investors of the other
Party that have suffered | oss or danage relating to their
investnments in the Area of the forner Party due to arned
conflict or state of emergency such as revol ution,

i nsurrection, civil disturbance or any other simlar event
in the Area of that forner Party, treatnent, as regards
restitution, indemification, conpensation or any other
settlenent, that is no | ess favorable than the nost
favorable treatnent which it accords to any investors.

2. Any paynents made pursuant to paragraph 1 above shal
be effectively realizable, freely convertible and freely
transferabl e.

Article 97
Transfers

1. Each Party shall ensure that all transfers relating to
investnments in its Area of an investor of the other Party
may be made freely into and out of its Area w thout del ay.
Such transfers shall include:

(a) the initial capital and additional anmunts to
mai ntai n or increase investnents;

(b) profits, capital gains, dividends, royalties,
Interests, fees and other current incones
accruing frominvestnents;

(c) proceeds fromthe total or partial sale or
| i qui dati on of investnents;

(d) paynents made under a contract including | oan
paynments in connection with investnents;

(e) earnings and renuneration of personnel fromthe
ot her Party who work in connection with
i nvestnments in the Area of the fornmer Party; and

(f) paynments nade in accordance with Articles 95 and
96.

2. Neither Party shall prevent transfers into and out of
its Area from being nade without delay in freely usable
currencies at the market rate of exchange prevailing on the
date of the transfer.
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3. Not wi t hst andi ng paragraphs 1 and 2 above, a Party nay
del ay or prevent a transfer into and out of its Area

t hrough the equitable, non-discrimnatory and good-faith
application of its laws relating to:

(a) bankruptcy, insolvency or the protection of the
rights of creditors;

(b) issuing, trading or dealing in securities,
futures, options or derivatives;

(c) crimnal or penal offences;

(d) registration, reportorial and prior approval
requi renent concerning transfers of currency or
ot her nonetary instrunents; or

Note: Prior approval requirenment applies only to
short-termforeign currency loans with the
original maturity of up to one (1) year

(e) ensuring conpliance with orders or judgnents in
adj udi catory proceedi ngs.

Article 98
Subr ogati on

1. If a Party or its designated agency nakes a paynent to
any of its investors pursuant to an i ndemity, guarantee or
i nsurance contract, arising fromor pertaining to an

i nvestnment of that investor within the Area of the other
Party, that other Party shall:

(a) recognize the assignnent, to the former Party or
its designated agency, of any right or claim of
such investor that fornmed the basis of such
paynment; and

(b) recognize the right of the fornmer Party or its
desi gnat ed agency to exercise by virtue of
subrogati on any such right or claimto the sane
extent as the original right or claimof the
i nvestor.

2. Articles 95, 96 and 97 shall apply nutatis nutandis as
regards paynent to be nade to the Party or its designated
agency first mentioned in paragraph 1 above by virtue of
such assignnment of right or claim and the transfer of such
paynment .
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Article 99
General and Security Exceptions

1. Subj ect to the requirenent that such neasures are not
applied in a manner which would constitute a neans of
arbitrary or unjustifiable discrimnation against the other
Party, or a disguised restriction on investnents of

i nvestors of the other Party in the Area of a Party,
nothing in this Chapter other than Article 96 shall be
construed to prevent a Party from adopting or enforcing
nmeasur es:

(a) necessary to protect human, animal or plant life
or health;

(b) necessary to protect public norals or to nmaintain
public order;

Note: The public order exception may be invoked
only where a genuine and sufficiently
serious threat is posed to one of the
fundanmental interests of society.

(c) which it considers necessary for protection of
its essential security interests;

(i) taken in tinme of war, or arnmed conflict, or
ot her enmergency in that Party or in
i nternational relations; or

(ii) relating to the inplenmentation of nationa
policies or international agreements
respecting the non-proliferation of weapons;
or

(d) in pursuance of its obligations under United
Nati ons Charter for the naintenance of
i nternati onal peace and security.

2. In cases where a Party takes any neasure, pursuant to
par agraph 1 above, that does not conformwth the
obligations of the provisions of this Chapter other than
Article 96, that Party shall, prior to the entry into force
of the nmeasure or as soon thereafter as possible, notify
the other Party of the follow ng el enents:

(a) sector and subsector or activity;

(b) obligation or article in respect of the neasure;

(c) legal source of the neasure;

83



(d) succinct description of the neasure; and
(e) purpose of the neasure.

3. Not wi t hst andi ng the provisions of Article 89, each
Party may prescribe special formalities in connection with
the establishnent of investnments by investors of the other
Party in its Area such as the conpliance with registration
requi renents, provided that such special formalities do not
i mpair the substance of the rights under this Chapter.

Article 100
Tenpor ary Saf eguard Measures

1. A Party nmay adopt or nmintain neasures inconsistent
with its obligations provided for in Article 89 relating to
cross-border capital transactions and Article 97:

(a) in the event of serious bal ance-of -paynents and
external financial difficulties or threat
t hereof; or

(b) in cases where, in exceptional circunstances,
novenents of capital cause or threaten to cause
serious difficulties for macroeconom c nmanagenent
in particular, nonetary and exchange rate
pol i ci es.

2. Measures referred to in paragraph 1 above:

(a) shall be consistent with the Articles of
Agreenent of the International Mnetary Fund so
long as the Party taking the neasures is a party
to the said Articles of Agreenent;

(b) shall not exceed those necessary to deal with the
ci rcunst ances set out in paragraph 1 above;

(c) shall be tenporary and shall be elimnated as
soon as conditions permt; and

(d) shall pronptly be notified to the other Party.
3. Not hing in this Chapter shall be regarded as altering
the rights enjoyed and obligations undertaken by a Party as

a party to the Articles of Agreenent of the Internationa
Monet ary Fund.
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Article 101
Prudenti al Measures

Not wi t hst andi ng any ot her provisions of this Chapter,
a Party may adopt or maintain neasures relating to
financi al services for prudential reasons, including
nmeasures for the protection of investors, depositors,
policy holders or persons to whoma fiduciary duty is owed
by a person supplying financial services, or to ensure the
integrity and stability of the financial system Were
such neasures do not conformw th the provisions of this
Chapter, they shall not be used as a neans of avoiding the
Party’s commtnents or obligations under this Chapter.

Article 102
Envi ronnent al Measur es

Each Party recognizes that it is inappropriate to
encourage investnents by investors of the other Party by
relaxing its environnmental neasures. To this effect each
Party should not waive or otherw se derogate from such
envi ronment al neasures as an encour agenment for
establ i shnent, acquisition or expansion in its Area of
i nvestnments by investors of the other Party.

Article 103
| nvest nent and Labor

1. The Parties recognize that it is inappropriate to
encour age i nvestnent by weakening or reducing the
protections afforded in donestic |abor |aws. Accordingly,
each Party shall strive to ensure that it does not waive or
ot herwi se derogate from or offer to waive or otherw se
derogate from such laws in a manner that weakens or
reduces adherence to the internationally recogni zed | abor
rights referred to in paragraph 2 bel ow as an encour agenent
for the establishnent, acquisition, expansion or retention
of an investnent inits Area. If a Party considers that
the other Party has offered such an encouragenent, it may
request consultations with the other Party and the Parties
shall consult with a view to avoi di ng any such

encour agenent .

2. For purposes of this Article, “labor | aws” neans each
Party’s laws or regulations that are directly related to
the followng internationally recognized | abor rights:

(a) the right of association;

(b) the right to organize and bargain collectively;
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(c) a prohibition on the use of any formof forced or
compul sory | abor;

(d) labor protections for children and young peopl e,
i ncluding a mnimum age for the enpl oynent of
children and the prohibition and elimnation of
the worst forns of child |abor; and

(e) acceptable conditions of work with respect to
m ni nrum wages, hours of work, and occupati onal
safety and heal th.

Article 104
Taxation Measures as Expropriation

1. Article 95 shall apply to taxation neasures, to the
extent that such taxation measures constitute expropriation
as provided for in paragraph 1 of Article 95.

2. VWher e paragraph 1 above applies, Articles 92 and 106
shal |l also apply in respect of taxation neasures.

Note: A taxation nmeasure which is applied in a non-
di scri m natory manner shall not be considered to
constitute expropriation.

Article 105
Deni al of Benefits

A Party may deny the benefits of this Chapter to an
i nvestor of the other Party that is a juridical person of
such Party and to an investnent of such investor if the
juridical person is owned or controlled by investors of a
non-Party and the denying Party:

(a) does not maintain diplomatic relations with the
non-Party; or

(b) adopts or maintains neasures with respect to the
non-Party that prohibit transactions with the
juridical person or that would be violated or
circunvented if the benefits of this Chapter were
accorded to the juridical person or to its
i nvest ments.
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Article 106
Sub- Commi ttee on | nvest nent

1. For purposes of the effective inplenentation and
operation of this Chapter, a Sub-Comm ttee on Investnent
(hereinafter referred to in this Article as “the Sub-
Committee”) shall be established pursuant to Article 13.

2. The functions of the Sub-Commttee shall be:

(a) review ng the inplenentation and operation of
this Chapter;

(b) reviewing the reservations set out in the
Schedul es to Parts 1 and 2 of Annex 7 for the
pur poses of contributing to the reduction or
el i m nation, where appropriate, of such
reservation, and encouraging favorable conditions
for investors of both Parties;

(c) discussing any issues related to this Chapter,
including issues related to taxation neasures as
expropriation;

(d) reporting the findings of the Sub-Commttee to
the Joint Commttee; and

(e) performng other functions as nmay be del egated by
the Joint Commttee pursuant to Article 13.

Article 107
Furt her Negoti ation

1. The Parties shall enter into negotiations after the
date of entry into force of this Agreenent to establish a
mechani smfor the settlement of an investnent dispute
between a Party and an investor of the other Party.

2. In the absence of the nechanismfor the settl enent of
an investnent dispute between a Party and an investor of
the other Party, the resort to international conciliation
or arbitration tribunal is subject to nutual consent of the
parties to the dispute. This neans that the disputing
Party may, at its option or discretion, grant or deny its
consent in respect of each particular investnent dispute
and that, in the absence of the express witten consent of
the disputing Party, an international conciliation or
arbitration tribunal shall have no jurisdiction over the

i nvest ment di spute invol ved.
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Chapter 9
Movement of Natural Persons

Article 108
Scope and Cover age

1. This Chapter shall apply to neasures affecting the
novenent of natural persons of a Party who enter into the
ot her Party and who fall under one of the categories in
paragraph 1 of Article 110.

2. This Chapter shall not apply to neasures regarding
nationality or citizenship, or residence or enploynment on a
per manent basi s.

3. This Chapter shall not prevent a Party from applying
measures to regul ate the entry of natural persons of the
other Party into, or their tenporary stay in, the fornmner
Party, including the requiring of visas fromnationals of
the other Party or such neasures necessary to protect the
integrity of, and to ensure the orderly novenent of natura
persons across, its borders, provided that such neasures
are not applied in such a manner as to nullify or inpair
the benefits accruing to the other Party under the terns of
a specific commtnent.

Article 109
Definition
For the purposes of this Chapter, the term“natura
person of the other Party” neans a natural person who
resides in the other Party or el sewhere and who under the
| aw of the other Party is a national of the other Party.

Article 110
Specific Comm tnents

1. Each Party shall set out in Annex 8 the specific
conmmtnents it undertakes for:

(a) short-term business visitors of the other Party;
(b) intra-corporate transferees of the other Party;
(c) investors of the other Party;

d natural persons of the other Party who engage in
: : gag
pr of essi onal servi ces;
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(e) natural persons of the other Party who engage in
suppl yi ng services, which require technol ogy or
know edge at an advanced | evel or which require
specialized skills belonging to particular fields
of industry, on the basis of a contract with
public or private organizations in the forner
Party; and

(f) natural persons of the other Party who engage in
suppl ying services as nurses or certified
careworkers or related activities, on the basis
of a contract with public or private
organi zations in the former Party or on the basis
of admission to public or private training
facilities in the fornmer Party.

2. Nat ural persons covered by a specific commtnent
referred to in paragraph 1 above shall be granted entry and
tenporary stay in accordance with the terns and conditions
of the specific conmtnent set out in Annex 8, provided
that the natural persons conply with inmmgration |aws and
regul ati ons applicable to entry and tenporary stay which
are not inconsistent with the provisions of this Chapter.

3. Nei ther Party shall inpose or nmintain any
quantitative restriction on the nunber of natural persons
to be granted entry and tenporary stay under paragraph 1
above, without prejudice to any right of either Party to
regul ate the entry and tenporary stay of natural persons of
the other Party for the orderly inplenentation of the
specific commtnents under this Article.

Article 111
Requi renments and Procedures Relating to
t he Movenent of Natural Persons

1. Each Party shall establish and make publicly avail abl e
requi renents and procedures for application for a renewal

of the period of tenporary stay, a change of status of
tenporary stay or an issuance of a work permt for a
natural person of the other Party who has been granted
entry and tenporary stay under paragraph 2 of Article 110.

2. Each Party shall endeavor to provide, upon request by
a natural person of the other Party, information on

requi renents and procedures for applications referred to in
par agraph 1 above.
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3. Each Party shall ensure that fees charged by its
conpetent authorities on application referred to in

par agraph 1 above do not in thenselves represent an
unjustifiable inpediment to novenent of natural persons
under this Chapter.

4. Each Party shall endeavor, to the maxi num extent
possi bl e, to undertake neasures to sinplify the
requirenents and facilitate the procedures relating to the
novenent of natural persons of the other Party. Specific
conm tnments on such neasures shall be set out in Annex 8.

Article 112
Mut ual Recognition

1. For the purposes of snooth novenent of natural persons
under this Chapter, a Party may recogni ze the education or
experi ence obtained, requirenments net, or |icenses or
certifications granted in the other Party for the purposes
of the fulfillnment, in whole or in part, of its standards
or criteria for the authorization, licensing or
certification of natural persons of the other Party.

2. Recognition referred to in paragraph 1 above, which
may be achi eved through harnoni zation or otherw se, may be
based upon an agreenent or arrangenent between the Parties
or may be accorded unilaterally.

3. Wiere a Party recogni zes, by agreenment or arrangenent
between the Party and a non-Party or unilaterally, the
educati on or experience obtained, requirenents net, or

| icenses or certifications granted in the non-Party, the
Party shall accord the other Party an adequate opportunity
to denonstrate that the education or experience obtained,
requirenents nmet or licenses or certifications granted in
the other Party should al so be recognized.

Article 113
Sub- Commi ttee on Movenent of Natural Persons

1. For purposes of the effective inplenentation and
operation of this Chapter, a Sub-Comm ttee on Movenent of
Nat ural Persons (hereinafter referred to in this Chapter as
“the Sub-Committee”) shall be established pursuant to
Article 13.

2. The functions of the Sub-Commttee shall be:
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(a) review ng scope of commtnents under this Chapter
I ncl udi ng exam ning possibilities of making other
comm tments on supplying service, that are not
i ncluded in the specific commtnents under
paragraph 1 of Article 110 and of nutual interest
to both Parties;
(b) reviewi ng the inplenentation and operation of
this Chapter;
(c) discussing any issues related to this Chapter;
(d) reporting the findings of the Sub-Commttee to
the Joint Commttee; and
(e) performng other functions as nmay be del egated by
the Joint Commttee pursuant to Article 13.
3. The Sub-Conmittee shall be conposed of representatives
of the Governnments of the Parties.
4. The Sub-Conmittee shall neet at | east once a year.
5. (a) For purposes of the effective inplenmentation and

(b)

(c)

operation of Section 6 in Annex 8, the Sub-
Commttee shall establish a Special Sub-Commttee
on Nurses and Certified Careworkers.

The functions of the Special Sub-Committee shal
be:

(i) reviewing the inplenentation and operation
of the said Section;

(ii) discussing any issues related to the said
Section; and

(iii) reporting the findings of the Special Sub-

Comm ttee, through the Sub-Conmttee, to the
Joint Conmttee.

The Speci al Sub-Conmittee shall be conposed of
representatives of the Governnents of the
Parti es.

For purposes of the effective inplenentation and
operation of Article 112, the Sub-Commttee shal
establish a Special Sub-Committee on Mitua
Recogni ti on.
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(b) The functions of the Special Sub-Commttee shal
be:

(i) reviewing the inplenentation and operation
of the said Article;

(ii) discussing any issue related to the said
Article; and

(iii) reporting the findings of the Special Sub-
Comm ttee, through the Sub-Conmttee, to the
Joint Conmttee.

(c) The Special Sub-Commttee shall be conposed of
representatives of the Governnents of the
Parti es.

Article 114
General Exceptions

Subj ect to the requirenent that such neasures are not
applied in a manner which would constitute a neans of
arbitrary or unjustifiable discrimnation against the other
Party, or a disguised restriction on novenent of natural
persons between the Parties, nothing in this Chapter shal
be construed to prevent the adoption or enforcenent by
either Party of neasures:

(a) necessary to protect public norals or to nmaintain
public order;

Note: The public order exception may be invoked
only where a genuine and sufficiently
serious threat is posed to one of the
fundanmental interests of society.

(b) necessary to protect human, animal or plant life
or health; or

(c) necessary to secure conpliance with |aws or
regul ati ons which are not inconsistent with the
provi sions of this Chapter including those
rel ating to:

(i) the prevention of deceptive and fraudul ent

practices or to deal wth the effects of a
default on services contracts;
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under,

(ii) the protection of the privacy of individuals
inrelation to the processing and
di ssemi nation of personal data and the
protection of confidentiality of individua
records and accounts; or

(iii) safety.

Article 115
Security Exceptions

Nothing in this Chapter shall be construed:

(a)

(b)

(c)

torequire a Party to furnish any information the
di scl osure of which it considers contrary to its
essential security interests;

to prevent a Party fromtaking any action which
it considers necessary for the protection of its
essential security interests:

(i) relating to the supply of services as
carried out directly or indirectly for the
pur poses of provisioning a mlitary
est abl i shnent ;

(ii) relating to the inplenmentation of nationa
policies or international agreenments
respecting the non-proliferation of weapons,
or relating to fissionable and fusionable
materials or the materials fromwhich they
are derived; or

(ii1) taken in tinme of war or other energency in

i nternational relations; or

to prevent a Party fromtaking any action in
pursuance of its obligations under the United
Nati ons Charter for the naintenance of

i nternati onal peace and security.

Article 116
Revi ew

The Parties shall undertake a review of the

i npl enment ati on and operation of, scope of conmtnents

and any issues related to, this Chapter, taking into
account the report of the Sub-Commttee, every five (5)
years after the entry into force of this Agreenent and
further whenever agreed by the Parties.
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Chapter 10
Intell ectual Property

Article 117
General Provi sions

1. The Parties shall ensure adequate and non-

di scrimnatory protection of intellectual property,
efficient and transparent adm nistration of intellectua
property protection system and adequate and effective
enforcenent of intellectual property rights against

i nfringenment, counterfeiting and piracy, in accordance with
the provisions of this Chapter and the internationa
agreenments to which both Parties are parties.

2. The Parties, recognizing the grow ng inportance of
intellectual property for pronoting economc
conpetitiveness in the know edge- based econony, and of
intellectual property protection in this new environnent,
shal | devel op and strengthen their cooperation in the field
of intellectual property.

3. Intellectual property referred to in this Chapter
shal | cover all categories of intellectual property:

(a) that are subject of Articles 123 through 128;
and/ or

(b) that are under the TRIPS Agreenent and/or the
rel evant international agreenments referred to in
the TRI PS Agreenent.

Article 118
Definitions

For the purposes of this Chapter:
(a) the term*“Paris Convention” neans the Stockhol m

Act of 1967 of the Paris Convention for the
Protection of Industrial Property;
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(b)

(c)

the term“rights nmanagenent information” neans

i nformati on which identifies a work, performance
or phonogram the author of the work, the
performer of the performance or the producer of
t he phonogram the owner of any right in the
wor k, performance or phonogram or information
about the terns and conditions of the use of the
wor k, performance or phonogram and any nunbers
or codes that represent such information, when
any of these itens of information is attached to
a copy of a work, a fixed performnce or a
phonogram or appears in connection with the
communi cation or naking available of a work, a
fi xed performance or a phonogramto the public;
and

the term“TRIPS Agreenent” neans the Agreenent on
Trade- Rel at ed Aspects of Intellectual Property
Rights in Annex 1C to the WO Agreenent.

Article 119
Cooper ati on

1. The areas and forns of cooperation referred to in
paragraph 2 of Article 117 may include, but not be limted

to:

(a)

(b)

(c)

(d)

(e)

(f)

exchange of information and experts in the field
of intellectual property;

strengthening the intell ectual property
protecti on system

pronoti on of nutual understanding of intellectua
property protection system of each Party;

pronoti on of public awareness on intellectua
property;

organi zi ng i nternational synposiuns, workshops
and fairs; and

techni cal assistance to be agreed upon between
the Parties in the devel opnent of information and
conmuni cati ons technol ogy-rel ated projects for
efficient adm nistration of intellectual property
protecti on system

2. The inpl ementati on of such cooperation shall be
subject to the availability of appropriated funds and the
applicable I aws and regul ati ons of each Party.
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3. Costs of such cooperation shall be borne in as an
equi tabl e manner as possi bl e between the Parties through
efficient and effective utilization of resources.

4. The dispute settlenment procedures provided for in
Chapter 15 shall not apply to this Article. Any

di fferences between the Parties as to the inplenentation of
this Article may be, upon agreenent between the Parti es,
referred to the Sub-Conmittee on Intellectual Property for
appropriate action.

Article 120
Stream i ni ng and Har noni zati on of Procedural Matters

1. For the purposes of providing efficient adm nistration
of intellectual property protection system each Party
shall endeavor to streanmline its adm nistrative procedures
concerning intellectual property.

2. No Party may require the authentication of signatures
or other neans of self-identification on docunents to be
submtted to the conpetent authority of the Party,

i ncluding applications, translations into a | anguage
accepted by such authority of any earlier application whose
priority is clainmed, powers of attorney and certifications
of assignnment, in the course of application procedure or

ot her adm nistrative procedures on patents, utility nodels,
i ndustrial designs, or trademarks except as provided in

par agr aph 3 bel ow.

3. A Party may require as exceptions to paragraph 2
above:

(a) the authentication of signatures or other neans
of self-identification, if the law of the Party
so provides, where the signatures or other neans
of self-identification concern the surrender of a
patent or a registration of utility nodels,

I ndustrial designs or trademarks; and

(b) the submi ssion of evidence if there is reasonable
doubt as to the authenticity of signatures or
ot her nmeans of self-identification on docunents
submtted to the conpetent authority of the
Party. Were the conpetent authority notifies
t he person that evidence is required, the
notification shall state the substantial reason
for requiring the subm ssion.
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4. Where the certification of a translation of an earlier
application whose priority is clained is required by a
Party under its laws and regul ations, such a requirenent
shall be deened to be satisfied by the subm ssion of a
witten statenent by the translator that, to the best of
his knowl edge, the translation of the earlier application
is faithful and accurate.

5. Applications for and registrations of rel evant

intell ectual property rights and publications thereof shal
be classified in accordance with the | aws and regul ati ons
of each Party and, to the extent possible, in conformty
with the international patent classification system and

i nternational classification system of goods and services
for the purposes of the registration of marks under

exi sting international intellectual property agreenents
adm ni stered under the auspices of the Wrld Intellectual
Property Organi zation.

Article 121
Transpar ency

For the purposes of further pronoting transparency in
the adm nistration of its intellectual property protection
system each Party shall, in accordance with its [ aws and
regul ati ons, take appropriate neasures to:

(a) publish information on applications for and
grants of patents, and applications for
regi strations of and registrations of utility
nodel s, industrial designs, trademarks, |ayout-
designs of integrated circuits and new varieties
of plants, and nmake easily available to the
public information contained in the files thereof
hel d by the conpetent authority; and

(b) nmake easily available to the public information
on intellectual property protection system
including information on its efforts to provide
effective enforcenent of intellectual property
rights.

Article 122
Pronoti on of Public Awareness
Concerning Protection of Intellectual Property

The Parties shall take necessary neasures to enhance
publ i c awareness of protection of intellectual property
I ncl udi ng educati onal and di ssem nation projects on the use
of intellectual property as well as on the enforcenent of
intellectual property rights.
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Article 123
Pat ent s

Each Party shall, in accordance with its |aws and
regul ati ons, ensure that any applicant for a patent may
file a request to the conpetent authority that his
application be exam ned pronptly.

Note: For the purpose of this Article, the term “conpetent
aut hority” neans, for the Philippines, the Director
of the Bureau of Patents of the Intellectual
Property O fice.

Article 124
| ndustrial Designs

Each Party shall provide for the protection of
i ndustrial designs in accordance with the TRIPS Agreenent.

Article 125
Trademar ks for Goods and Services

Each Party shall provide for the protection of
trademarks in accordance with the Paris Conventi on and the
TRI PS Agreenent.

Article 126
Copyright and Rel ated Ri ghts

1. Each Party shall provide to authors, perfornmers and
producers of phonograns the exclusive right of authorizing
t he maki ng available to the public of their works,
performances fixed i n phonograns and phonograns,
respectively, by wire or wireless neans, in such a way that
menbers of the public nmay access themfroma place and at a
time individually chosen by them

2. Each Party shall provide adequate | egal protection and
effective |l egal renedi es against the circunvention of
effective technol ogi cal neasures that are used by authors,
performers or producers of phonograns in connection with
the exercise of their rights under the |aws and regul ati ons
of the Party and that restrict acts, in respect of their
wor ks, performances or phonograns, which are not authorized
by the authors, perforners or producers of phonograns
concerned or permtted by the |laws and regul ati ons of the
Party.
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3. Each Party shall provide adequate and effective | ega
remedi es agai nst any person know ngly perform ng any of the
foll ow ng acts knowi ng, or with respect to civil renedies
havi ng reasonabl e grounds to know, that it wll induce,
enable, facilitate or conceal an infringenent of copyrights
and rel ated rights:

(a) to renove or alter any electronic rights
managenent information w thout authority;

(b) to distribute, inport for distribution,
broadcast, communi cate or nake available to the
public, w thout authority, works, copies of
wor ks, performances, copies of fixed perfornmances
or phonograns knowi ng that electronic rights
managenent information has been renoved or
altered without authority.

Article 127
New Varieties of Plants

Each Party recogni zes the inportance of providing a
system of protection of new varieties of plants and shall
within its capabilities, endeavor to increase the nunber of
pl ant genera and species that can be protected under its
|l aws and regulations. In this regard, each Party shal
consi der the concerns of the other Party.

Article 128
Unfair Conpetition

1. Any act of conpetition contrary to honest practices in
i ndustrial or comrercial matters constitutes an act of
unfair conpetition.

2. Each Party shall, in accordance with its |aws and
regul ati ons, ensure that any acts of unfair conpetition,
whi ch shall include, but not be Ilimted to, the follow ng

acts, are prohibited:

(a) acts of selling goods which imtate the
appear ance of another person’s goods; and

(b) acts of such a nature as to create confusion by
any means whatever with the services of a
conpetitor.

3. Each Party shall ensure in its [aws and regul ati ons

adequate and effective protection of undiscl osed
information in accordance with the TRI PS Agreenent.

99



Article 129
Enf or cenent

1. Each Party shall, in accordance with its |aws and
regul ati ons consistent with the TRIPS Agreenent, provide
for procedures concerning the suspension by the custons
authority of the release of infringing goods in cases of
i nfringement of patents, utility nodels, industria

desi gns, trademarks or copyrights and related rights.

2. Each Party shall ensure that the right hol der of
intellectual property has the right to cl ai magainst the

i nfringer damages adequate to conpensate for the injury the
ri ght hol der has suffered because of an infringenent of
that person’s intellectual property right by an infringer
who know ngly, or with reasonable grounds to know, engaged
in infringing activity.

3. Each Party shall provide for crimnal procedures and
penalties to be applied in cases of wilful trademark
counterfeiting, copyright piracy, infringenment of right
relating to new varieties of plants or infringenent or
repetition of infringenent, as the case may be, of patents,
utility nodels, industrial designs or |ayout-designs of
integrated circuits on a commercial scale. Renedies
avai |l abl e shall include inprisonnent and/or nonetary fines
sufficient to provide a deterrent, consistently with the

| evel of penalties applied for crinmes of a corresponding
gravity as may be provided for in the | aws and regul ati ons
of each Party.

Article 130
Sub-Conmittee on Intellectual Property

1. For purposes of the effective inplenentation and
operation of this Chapter, a Sub-Commttee on Intellectua
Property (hereinafter referred to in this Article as “the
Sub-Committee”) shall be established pursuant to Article
13.

2. The functions of the Sub-Comm ttee shall be:

(a) review ng the inplenentati on and operation of
this Chapter;

(b) discussing the follow ng i ssues, as appropriate,
related to intellectual property with a viewto
enhanci ng protection of intellectual property and
enforcenment of intellectual property rights:
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(i) scope of patentable inventions and of prior
art;

(ii) translation requirenments of priority
docunent s;

(iii) scope of registrable industrial designs;
(iv) protection of well-known trademarKks;

(v) international systemfor trademark
regi stration

(vi) liability of internet service providers;

(vii) collective managenent organi zations for
copyright and related rights;

Viii rotection of new varieties of plants;
Y
(i x) adequate and effective enforcenent; and

(x) fair and equitable enforcenent procedures,
i ncl udi ng procedures for border neasures;

(c) reporting the findings of the Sub-Commttee to
the Joint Commttee;

(d) making appropriate recommendati ons, as needed, to
the Joint Commttee; and

(e) performng other functions as nmay be del egated by
the Joint Commttee pursuant to Article 13.

3. The Sub-Comm ttee shall neet at such venue and tines
as may be agreed by the Parties.
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Chapter 11
Gover nnent Procur enent

Article 131
Procurenent Principles

The Parties recognize that it is inportant for a Party
to accord national treatnent and nost-favored-nation
treatment to goods, services and suppliers of the other
Party with respect to the neasures regardi ng governnment
procurenent, and that it is desirable to provide
transparency of the neasures regardi ng gover nnent
procurenent, with a view to achieving greater
| i beralization and expansion of trade between the Parties.
The Parties al so recognize the need to take into account
t he devel opnent, financial and trade needs of the Parties.
Each Party shall ensure a fair and effective inplenentation
of the neasures regardi ng governnment procurenent.

Article 132
Negoti ati ons on Non-di scrimnation

In the event that a Party offers a non-Party any
advant ages of access to its governnent procurenent market
or any advant ageous treatnent concerning the neasures
regardi ng governnent procurenent, the former Party shal
consent to enter into negotiations with the other Party
with a view to extendi ng these advantages or advant ageous
treatnment to the other Party.

Article 133
Sub- Conmmi ttee on Gover nnent Procurenent

1. For purposes of the effective inplenentation and
operation of this Chapter, a Sub-Comm ttee on Governnent
Procurenent (hereinafter referred to in this Article as
“the Sub-Committee”) shall be established pursuant to
Article 13.

2. The functions of the Sub-Commttee shall be:

(a) exchanging information on the neasures regarding
gover nment procurenent of each Party;

(b) analyzing available informati on on each Party’s
gover nnent procurenent market;

(c) discussing any issues relating to governnent
procurenent, including:
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(i) possibility of according national treatnent
and nost-favored-nation treatnent to goods,
services and suppliers of the other Party;

(ii) enhancenment of transparency;

(iii) fair and effective inplenentation of the
nmeasur es regardi ng gover nment procuremnment
i ncl udi ng chal | enge procedures; and

(iv) consistency of each Party’'s measures
regar di ng governnent procurenment with
i nternational principles on governnent
procurenent, such as, but not limted to,
t he Agreenent on Governnment Procurenent in
Annex 4 to the WIO Agreenent (hereinafter
referred to in this Chapter as “the GPA");

(d) reporting the findings of the Sub-Commttee to
the Joint Commttee; and

(e) performng other functions as nmay be del egated by
the Joint Commttee pursuant to Article 13.

3. The Sub-Conmittee shall neet at such venue as may be
agreed by the Parties and shall nake efforts to neet once a
year.

Article 134
Furt her Negoti ations

The Parties shall enter into negotiations at the
earliest possible tinme, not later than five (5) years after
the date of the entry into force of this Agreenment, with a
viewto |liberalizing their respective governnent
procurenent markets. In such negotiations, the Parties
shall review all aspects of their neasures regarding
governnent procurenent and shall consider the follow ng
factors:

(a) according national treatnent and nost-favored-
nation treatnent to goods, services and suppliers
of the other Party;

(b) enhancenent of transparency;
(c) consistency of each Party’s neasures regarding
governnment procurenent with internationa

princi ples on governnment procurenent, such as,
but not limted to, the GPA; and
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(d) other matters necessary for a fair and effective
i mpl ement ati on of the measures regarding
gover nment procurenent including challenge
pr ocedur es.

Chapter 12
Conmpetition

Article 135
Pronoti on of Conpetition
by Addressing Anti-conpetitive Activities

1. Each Party shall, in accordance with its applicable
| aws and regul ati ons, take neasures which it considers
appropriate to pronote conpetition by addressing anti -
conpetitive activities, in order to facilitate trade and
I nvestment flows between the Parties and the efficient
functioning of its market. Any such neasures shall be
taken in conformty with the principles of transparency,
non-di scri m nati on and procedural fairness.

2. Each Party shall, when necessary, review and inprove
or adopt laws and regul ations to effectively pronote
conpetition by addressing anti-conpetitive activities.

Article 136
Cooperation on Pronoting Conpetition
by Addressing Anti-conpetitive Activities

1. The Parties shall, in accordance with their respective
| aws and regul ati ons, cooperate in the field of pronoting
conpetition by addressing anti-conpetitive activities,
subject to their respective avail abl e resources.

2. The details and procedures of cooperation under this
Article shall be specified in the Inplenenting Agreenent.

Article 137
Non- Appl i cati on of Chapter 15

The dispute settlenment procedures provided for in
Chapter 15 shall not apply to this Chapter.
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Chapter 13
| mprovenent of the Business Environnment

Article 138
Princi pl es and Cooperati on

1. Each Party shall, in accordance with its |aws and
regul ati ons, take appropriate nmeasures to further inprove

t he busi ness environnment for the persons of the other Party
conducting their business activities in the Area of the
former Party.

2. The Parties shall, in accordance with their respective
| aws and regul ati ons, pronote cooperation to further

I mprove the business environnent in the Area of the Parties
and take necessary neasures including establishing such
institutions as provided for in Articles 139, 140 and 141.

Article 139
Sub-Comm ttee on | nprovenent of the Business Environnment

1. For purposes of the effective inplenentation and
operation of this Chapter, a Sub-Comm ttee on | nprovenent
of the Business Environnent (hereinafter referred to in
this Chapter as “the Sub-Committee”) shall be established
pursuant to Article 13.

2. The functions of the Sub-Commttee shall be:

(a) supervising the activities of each Consultative
G oup on Inprovenent of the Business Environnent
(hereinafter referred to in this Chapter as
“Consultative G oup”) to be established under
Article 140;

(b) addressing and resolving issues that the Sub-
Committee considers appropriate taking into
account, as necessary, the findings reported by
each Consultative G oup and each Liaison Ofice
on | nmprovenent of the Business Environnent
(hereinafter referred to in this Chapter as
“Liaison Ofice”)to be designated under Article
141;

(c) reporting the findings and nmaki ng recommendati ons
to the Parties including the nmeasures to be taken
by the Parties, regarding such functions as
referred to in subparagraphs (a) and (b) above
and rel evant issues. Such recomendations shal
be taken into consideration by the Parties;
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(d) where appropriate, review ng the neasures taken
by the Parties in relation to the recomendati ons
referred to in subparagraph (c) above;

(e) making available to those concerned, in an
appropriate manner, the recomendations referred
to in subparagraph (c) above and the results of
the review referred to in subparagraph (d) above,
to the extent allowed by the respective |aws and
regul ati ons of the Parties;

(f) reporting the findings and recommendati ons
referred to in subparagraph (c) above and ot her
findings in relation to the inplenentati on and
operation of this Chapter to the Joint Commttee
as fully and expeditiously as possible;

(g) establishing its rules and procedures; and

(h) performng other functions as may be del egated by
the Joint Commttee pursuant to Article 13.

3. The Sub-Conm ttee shall cooperate with other Sub-
Committees in an appropriate manner with a view to avoi di ng
unnecessary duplication of works with those of other Sub-
Commi ttees established under this Agreenent.

4. The conposition, frequency of neetings and ot her
details of the Sub-Committee shall be set forth in the
| mpl enenti ng Agr eenent.

Article 140
Consul tative G oup
on | nprovenent of the Business Environnent

1. The Sub-Conmittee shall establish a Consultative G oup
in the Area of each Party.

2. The conposition, functions, and frequency of neetings
of the Consultative Goup shall be set forth in the
| mpl enenti ng Agr eenent.

Article 141
Li ai son O fice on Inprovenent of the Business Environnment

1. Each Party shall designate and maintain a Liaison
Ofice in the Area of the Party.

2. The functions and other details of the Liaison Ofice
shall be set forth in the Inplenmenting Agreenent.
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Article 142
Resol ution of Issues through D plonmatic Channel s

1. A Party may, through diplomatic channels, request the
other Party to take neasures for resolving i ssues which the
requesting Party considers adversely affecting the business
activities of its persons in the Area of the requested
Party.

2. The requested Party shall pronptly respond to such
request, and shall, where warranted, endeavor to take
measures to resolve such issues in accordance with its
applicable I aws and regul ations. The requested Party shal
informthe requesting Party of the neasures it has taken.

Article 143
Non- Appl i cati on of Chapter 15

The dispute settlenment procedures provided for in
Chapter 15 shall not apply to this Chapter.

Chapter 14
Cooper ati on

Article 144
Basi ¢ Principles

The Parties shall pronote cooperation under this
Agreenent for their nmutual benefits in order to facilitate
and liberalize trade and i nvestnent between the Parties in
order to assi st devel opnent goals and to pronote the well -
bei ng of the peoples of the Parties. For this purpose, the
Parties shall cooperate between the Governnents of the
Parti es and, where necessary and appropriate, encourage and
facilitate cooperation between parties, one or both of whom
are entities other than the Governnents of the Parties, in
the follow ng fields:

(a) Human Resource Devel opnent

(b) Financial Services

(c) Information and Comruni cati ons Technol ogy

(d) Energy and Environnent

(e) Science and Technol ogy

(f) Trade and I nvestnent Pronotion

(g) Small and Medium Enterprises
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(h) Tourism
(i) Transportation
(j) Road Devel opnent

Article 145
Areas and Forns

The areas, forns, and other details of each field of
cooperation under this Chapter nmay be set forth in the
| mpl enrenti ng Agr eenent.

Article 146
| mpl enent ati on

1. The i npl ementation of cooperation under this Chapter
shall be subject to the availability of appropriated funds
and the applicable | aws and regul ati ons of each Party.

2. Costs of cooperation under this Chapter shall be borne
in as an equitabl e manner as possible between the Parties
through efficient and effective utilization of resources.

Article 147
Sub- Comm ttee on Cooperation

1. For purposes of the effective inplenentation and
operation of this Chapter, a Sub-Comm ttee on Cooperation
(hereinafter referred to in this Article as “the Sub-
Committee”) shall be established pursuant to Article 13.

2. The functions of the Sub-Commttee shall be:

(a) exchanging views and information on cooperation
in each field and identifying ways of further
cooperation between the Parties;

(b) nonitoring, review ng and di scussing issues
concerning the effective inplenentation of this
Chapter;

(c) reporting the findings and actions taken by the
Sub-Comm ttee to the Joint Committee regarding
issues relating to the inplenmentation of this
Chapter;

(d) supervising the functions and activities of the

wor ki ng groups to be established pursuant to the
par agr aph 6 bel ow;
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(e) establishing its own rules and procedures;

(f) discussing any issues related to this Chapter;
and

(g) performng other functions as nmay be del egated by
the Joint Commttee pursuant to Article 13.

3. The Sub-Conmittee shall respect existing consultation
mechani snms between the Parties for Oficial Devel opnent
Assi stance and ot her existing cooperation schenes and, as
appropriate, share information with such nechanisns to
ensure effective and efficient inplenentation of
cooperative activities.

4. The Sub-Conmittee shall be conposed of representatives
of the Governnents of the Parties. The Sub-Comm ttee may
invite representatives of relevant entities other than the
Governnents of the Parties as resource persons with
necessary expertise relevant to the issues to be addressed.

5. The Sub-Committee shall hold its inaugural neeting
within one (1) year after this Agreenment enters into force.
Subsequent neetings of the Sub-Comm ttee shall be held at
such frequency as the Parties may agree on.

6. The Sub-Conmittee nmay establish a working group for
each field of cooperation under the Sub-Conmttee. The
functions, conposition and other details of the working
groups may be set forth in the Inplenenting Agreenent.

Article 148
Non- Appl i cati on of Chapter 15

The dispute settlenment procedures provided for in
Chapter 15 shall not apply to this Chapter.

Chapter 15
D spute Avoi dance and Settl enment

Article 149
Scope and Cover age

1. Unl ess otherw se provided for in this Agreenment, this
Chapter shall apply with respect to the avoi dance and
settlenent of disputes between the Parties concerning the
interpretation or application of this Agreenent.
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2. Not hing in this Chapter shall prejudice any rights of
the Parties to have recourse to dispute settl enent
procedures avail abl e under any other international
agreenment to which both Parties are parties.

3. Not wi t hst andi ng paragraph 2 above, once a dispute
settl enent procedure has been initiated under this Chapter
or under any other international agreenent to which both
Parties are parties with respect to a particul ar dispute,
that procedure shall be used to the exclusion of any ot her
procedure for that particular dispute. However, this shal
not apply if substantially separate and distinct rights or
obligations under different international agreements are in
di spute.

4. Par agraph 3 above shall not apply where the Parties
expressly agree to the use of nore than one (1) dispute
settlenent procedure in respect of a particular dispute.

5. VWhere an infringenent of the obligations assuned under
this Agreenent constitutes an infringenent of the

obl i gati ons assuned under the WO Agreenent, the Parties
shall give priority consideration to having recourse to the
di spute settl enent procedures under the WO Agreenent.

Article 150
General Consultations
for the Avoi dance and Settl enent of D sputes

1. For the purposes of avoiding disputes, a Party may
request in witing consultations with the other Party with
regard to any matter on the interpretation or application
of this Agreenent.

2. When a Party requests consultations pursuant to

par agraph 1 above, the other Party shall afford adequate
opportunity for consultations and shall reply pronptly to
the request and enter into consultations in good faith.

3. The Parties shall nmake every effort to avoid possible
di sput es through consultati ons.
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Article 151
GCood O fices, Conciliation or Mdiation

1. Good offices, conciliation or nediation nmay be
requested in witing at any tinme by either Party. They may
begin at any tinme if the Parties agree. The use of good

of fices, conciliation or nediation may be term nated at any
time at the request of either Party. Wile good offices,
conciliation or nediation are in progress, the requesting
Party of the consultations referred to in paragraph 1 of
Article 152 shall not request the establishnent of an
arbitral tribunal pursuant to paragraph 1 of Article 153.

2. If the Parties agree, good offices, conciliation or
medi ati on may continue while proceedings of the arbitra
tribunal provided for in this Chapter are in progress.

Article 152
Speci al Consultations for Dispute Settl enent

1. For the purposes of settling disputes, either Party
may nmeke a request in witing for consultations to the
other Party if the requesting Party considers that any
benefit accruing to it directly or indirectly under this
Agreenent is being nullified or inpaired, as a result of
failure of the requested Party to carry out its
obligations, or as a result of the application by the
requested Party of measures which conflict with its

obl i gations, under this Agreenent.

2. Unl ess the Parties agree otherw se, the requested
Party shall:

(a) enter into consultations within thirty (30) days
after the date of receipt of the request for
consul tati ons nade pursuant to paragraph 1 above;
or

(b) enter into consultations within ten (10) days
after the date of receipt of the request for
consul tati ons nmade pursuant to paragraph 1 above
I f the procedure provided for in Article 150 was
utilized in respect of the sane dispute and sixty
(60) days or nore have el apsed fromthe date of
the initiation of consultations under that
Article.

3. The Parties shall nmeke every effort to reach a
mutual |y satisfactory resolution through consultations.
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Article 153
Establ i shnent of Arbitral Tribunals

1. Unl ess otherw se agreed by the Parties, if the Parties
fail to resolve a dispute through consultations provided
for in Article 152, either Party may request the

establi shnment of an arbitral tribunal in respect of that

di sput e:

(a) after ninety (90) days, which nmay be extended up
to one hundred eighty (180) days upon the request
of the requested Party, fromthe date on which
the requested Party receives the request for
consul tati ons nmade pursuant to subparagraph 2(a)
of Article 152; or

(b) after sixty (60) days, which may be extended up
to one hundred fifty (150) days upon the request
of the requested Party, fromthe date on which
the requested Party receives the request for
consul tati ons nade pursuant to subparagraph 2 (b)
of Article 152.

2. Any request to establish an arbitral tribunal pursuant
to this Article shall identify:

(a) the legal basis of the conplaint including the
provi sions of this Agreenent alleged to have been
breached and any ot her rel evant provisions; and

(b) the factual basis for the conplaint.

3. Each Party shall, within thirty (30) days after the
date of receipt of the request for the establishnment of an
arbitral tribunal, appoint one (1) arbitrator who may be
its national and propose up to three (3) candidates to
serve as the third arbitrator who shall be the chair of the
arbitral tribunal (hereinafter referred to in this Chapter
as “the chair”). The chair shall not be a national of
either Party, nor have his or her usual place of residence
in either Party, nor be enployed by either Party.

4. The Parties shall, in consultation with their
appointed arbitrators, if necessary, agree on and appoi nt
the chair within sixty (60) days after the date of receipt
of the request for the establishnent of an arbitra
tribunal, taking into account the candi dates proposed
pursuant to paragraph 3 above.
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5. If the Parties fail to agree on and appoint the chair
pursuant to paragraph 4 above, the chair shall be chosen by
ot fromthe candi dates proposed pursuant to paragraph 3
above within seven (7) days after the expiry of the period
provided for in paragraph 4 above.

6. The arbitral tribunal should be conposed of
arbitrators with international |egal expertise or relevant
techni cal know edge.

Article 154
Functions of Arbitral Tribunals
1. The arbitral tribunal established pursuant to Article
153:

(a) should consult with the Parties as appropriate
and provi de adequate opportunities for the
devel opnent of a nutually satisfactory
resol ution;

(b) shall nake its award in accordance with this
Agreenent and applicable rules of internationa
l aw, including customary international |aw,

(c) shall set out, inits award, its findings of |aw
and fact, together with the reasons therefore;
and

(d) my, apart fromgiving its findings, include in
its award suggested inplenentation options for
the Parties to consider in conjunction with
Article 157.

2. The award of the arbitral tribunal shall be final and
bi ndi ng on the Parti es.

3. The arbitral tribunal may seek, fromthe Parties, such
rel evant information as it considers necessary and
appropriate. The Parties shall respond pronptly and fully
to any request by an arbitral tribunal for such information
as the arbitral tribunal considers necessary and
appropri at e.
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4. The arbitral tribunal may seek information from any
rel evant source and may consult experts to obtain their

opi nion on certain aspects of the mtter. Wth respect to
factual issues concerning a scientific or other technica
matter raised by a Party, the arbitral tribunal nmay request
advi sory reports in witing froman expert or experts. The
arbitral tribunal nmay, at the request of a Party or on its
own initiative, select, in consultation with the Parti es,
no fewer than two (2) scientific or technical experts who
shall assist the arbitral tribunal throughout its

proceedi ngs, but who shall not have the right to vote in
respect of any decision to be made by the arbitral
tribunal, including its award.

5. The award of the arbitral tribunal shall be drafted
wi t hout the presence of the Parties, and in the Iight of
the information provided and the statenents nmade.

6. The arbitral tribunal shall, within ninety (90) days
after the date of its establishnent, submt to the Parties
its draft award, including both descriptive part and its
findi ngs and concl usions, for the purposes of enabling the
Parties to review preci se aspects of the draft award,

unl ess the dispute is settled otherwi se or the proceeding
of the arbitral tribunal is termnated in accordance with
Article 156. Wen the arbitral tribunal considers that it
cannot submt to the Parties its draft award within the

af orenenti oned ninety (90) day period, it nmay extend that
period with the consent of the Parties. A Party nmay submt
comments in witing to the arbitral tribunal on the draft
award within fifteen (15) days after the date of receipt of
the draft award.

7. The arbitral tribunal shall issue its award wthin
thirty (30) days after the date of receipt of the draft
award by the Parties.

8. The arbitral tribunal shall endeavor to make its

deci sions, including its award, by consensus but nmay al so
make such decisions, including its award, by majority vote
shoul d a consensus not be reached.

Article 155
Proceedi ngs of Arbitral Tribunals
1. The arbitral tribunal shall nmeet in closed session.
2. The del i berations of the arbitral tribunal, the

docunents submtted to it and the draft award referred to
in paragraph 6 of Article 154 shall be kept confidential.
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3. Not wi t hst andi ng paragraph 2 above, either Party nmay
make public statements as to its views regarding the

di spute, but shall treat as confidential, information and
witten subm ssions submtted by the other Party to the
arbitral tribunal which that other Party has designated as
confidential. Were a Party has provided information or
witten subm ssions designated to be confidential, the
other Party may request a non-confidential summary of the
information or witten subm ssions which may be di scl osed
publicly. The Party to whom such a request is nmade nay
agree to such a request and submt such a summary, or
refuse the request w thout needing to ascribe any reasons
or justification.

4. The Parties shall be given the opportunity to attend
any of the presentations, statenents or rebuttals in the
proceedi ng and to submt any rel evant information,
Including rulings of the Dispute Settl enent Body of the
Wrld Trade Organization. Any information or witten

subm ssions submtted by a Party to the arbitral tribunal

i ncluding any comrents on the descriptive part of the draft
award and responses to questions put by the arbitral
tribunal, shall be made available to the other Party.

5. Unl ess otherw se agreed by the Parties, English shal
be the | anguage used in the proceedi ngs of, and subm ssions
to, the arbitral tribunal

Article 156
Suspensi on and Term nation of Proceedings

Even if the arbitral tribunal has been established and
the proceedings are in progress, the Parties nmay agree to
term nate, or suspend, the proceedings at any tine by
jointly so notifying the chair.
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Article 157
| mpl enent ati on of Award

1. The award of the arbitral tribunal issued pursuant to
Article 154 (hereinafter referred to in this Article as
“the original award”) shall be conplied with pronptly. A
Party which is required by the arbitral tribunal to conply
with its award (hereinafter referred to in this Article as
“the inplenenting Party”) shall, within forty five (45)
days after the date of issuance of the original award,
notify in witing the other Party (hereinafter referred to
inthis Article as “the other Party”) as to the period
which it assesses to be reasonabl e and necessary in order
to inplenent the original award. The other Party may
request consultations if it considers the period notified
to be unacceptable, in which case the Parties shall enter
into consultations within thirty (30) days after the date
of receipt of the request.

2. If the inplenenting Party considers it inpracticable
to conply with the original award within the inplenentation
period as determ ned pursuant to paragraph 1 above, the

I npl enmenting Party shall no later than the expiry of that

i npl enmentation period enter into consultations with the
other Party, with a view to devel opi ng nutual |y accept abl e
conpensation. If no satisfactory conpensati on has been
agreed within forty five (45) days after the date of expiry
of that inplenentation period, the other Party may notify
the inplenmenting Party that it intends to suspend the
application to the inplenmenting Party of the obligations of
the other Party under this Agreenent.

3. If the other Party considers that the neasures taken
by the inplenenting Party to conply with the original award
do not conply with the original award, it may request

consul tations, in which case the Parties shall pronptly
enter into consultations.

4. Either Party may refer matters arising fromthe
I mpl ementation of the original award to an arbitra
tribunal if:

(a) consultations were initiated under paragraph 1
above, and the Parties fail to reach agreenment on
the period for inplementation within thirty (30)
days after the date of receipt of the request; or
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(b) consultations were initiated under paragraph 3
above, and the Parties fail to resolve the
matter, and at |least forty five (45) days have
el apsed since the date of the expiration of the
period for inplenentation provided for in
par agraph 1 above.

5. If the arbitral tribunal to which the matter is
referred pursuant to subparagraph 4(b) above confirns that
the inplenmenting Party has failed to conply with the
original award within the inplenentation period as

determ ned pursuant to paragraph 1 or subparagraph 4(a)
above, the other Party may, within thirty (30) days after
the date of such confirmation by the arbitral tribunal
notify the inplenenting Party that it intends to suspend
the application to the inplenenting Party of the
obligations of the other Party under this Agreenent.

6. Suspensi on of the application of obligations pursuant
to paragraph 2 or 5 above may only be inplenented at | east
thirty (30) days after the date of the notification in
accordance with that paragraph. Such suspension:

(a) shall not be effected if, in respect of the
di spute to which the suspension rel ates,
consul tations, or proceedings before an arbitra
tribunal are in progress;

(b) shall be tenporary, and shall be discontinued
when the Parties reach a nmutually satisfactory
resol ution or where conpliance with the origina
award is effected;

(c) shall be restricted to the level of nullification
or inmpairment that is attributable to the failure
to conply with the original award; and

(d) shall be restricted to the sane sector or sectors
to which the nullification or inpairnment rel ates,
unless it is not practicable or effective to
suspend obligations in such sector or sectors.

7. If the inplenmenting Party considers that the

requi renents in paragraph 2, 5 or 6 above have not been
met, it may request consultations with the other Party.

The other Party shall enter into consultations within ten
(10) days after the date of receipt of the request. If the
Parties fail to resolve matters wthin thirty (30) days
after the date of receipt of the request for consultations
pursuant to this paragraph, either Party may refer the
matter to an arbitral tribunal
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8. The arbitral tribunal that is established for the

purposes of this Article shall, wherever possible, have as
Its arbitrators, the arbitrators of the original arbitra
tribunal. If this is not possible, then the arbitrators to

the arbitral tribunal that is established for the purposes
of this Article shall be appointed pursuant to paragraphs 3
through 6 of Article 153. Unless the Parties agree to a
different period, such arbitral tribunal shall issue its
award within sixty (60) days after the date when the nmatter
is referred to it. The award of the arbitral tribuna
establ i shed under this Article shall be final and binding
on the Parties.

Article 158
Expenses

Unl ess the Parties agree otherw se, the expenses of
the arbitral tribunal, including the renuneration of its
arbitrators, shall be borne by the Parties in equal shares.

Article 159
Rul es of Procedure

Unl ess the Parties agree otherw se, the details and
procedures for the arbitral tribunal provided for in this
Chapter shall be in accordance with the Rules of Procedure
to be adopted within the first year of the date of entry
into force of this Agreenent and to be nodified, if
necessary, by the Joint Commttee.

Chapter 16
Fi nal Provi si ons

Article 160
Tabl e of Contents and Headi ngs

The tabl e of contents and headi ngs of the Chapters and
the Articles of this Agreenent are inserted for conveni ence
of reference only and shall not affect the interpretation
of this Agreenent.

Article 161
General Revi ew

The Parties shall undertake a general review of the
Agreenment and its inplenmentation and operation in 2011 and
every five (5) years thereafter, unless otherw se agreed by
both Parties.
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Article 162
Annexes and Not es

The Annexes and Notes to this Agreenent shall form an
integral part of this Agreenent.

Article 163
Amendnment

1. Thi s Agreenent may be anended by agreenent between the
Parties. Such amendnent shall be approved by the Parties
in accordance with their respective |egal procedures. The
amendnent shall enter into force on the date to be agreed
on by the Parties and by neans of diplomatic notes
exchanged between the Governnments of the Parties informng
each other that their respective | egal procedures necessary
for its entry into force have been conpl et ed.

2. If the anmendnents relate only to the follow ng areas,
the amendnents may be made by di pl omati ¢ notes exchanged
bet ween the Governnents of the Parties:

(a) Annex 2 referred to in Chapter 3 Product Specific
Rul es;

(b) Annex 3 referred to in Chapter 3 M ni num Dat a
Requi rement for Certificate of Origin; or

(c) Part 2 of Annex 4 referred to in Chapter 6
Sectoral Annex in relation to Article 61.

Article 164
Entry into Force

This Agreenent shall enter into force on the thirtieth
day after the date on which the Governnents of the Parties
exchange di plomatic notes inform ng each other that their
respective | egal procedures necessary for entry into force
of this Agreenment have been conpleted. It shall remain in
force unless termnated as provided for in Article 165.

Article 165
Term nati on

Either Party nmay term nate this Agreenent by giving,

t hrough di pl omati ¢ channel s, one-year advance notice in
witing to the other Party.

119



I N WTNESS WHERECF, the undersigned, being duly
aut hori zed by their respective Governnents, have signed
this Agreenent.

DONE at Hel sinki on this ninth day of Septenber, 2006
in duplicate in the English | anguage.

For the Republic of For Japan:
t he Phili ppi nes:

(ORI G NAL SI GNED) (ORI G NAL SI GNED)
GLORI A MACAPAGAL- ARROYO JUNI CHI RO KO ZUM
Pr esi dent Prime Mnister
Republic of the Philippines Japan
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| MPLEMENTI NG AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLI C OF THE PHI LI PPI NES AND
THE GOVERNMENT OF JAPAN
PURSUANT TO ARTI CLE 12 OF THE AGREEMENT BETWEEN
THE REPUBLI C OF THE PHI LI PPI NES AND JAPAN FOR
AN ECONOM C PARTNERSHI P

Pr eanbl e

The Governnent of the Republic of the Philippines and
t he Governnent of Japan (hereinafter referred to in this
Agreenment as “the Parties”),

In accordance with Article 12 of the Agreenent between
the Republic of the Philippines and Japan for an Economni c
Partnership (hereinafter referred to in this Agreenent as
“the Basic Agreenent”),

HAVE AGREED as foll ows:

Chapter 1
Cust ons Procedur es

Article 1
Mut ual Assi stance in Custons Matters

1. Both Parties shall assist each other through their
custons authorities to ensure proper application of custons
|l aws and to prevent, investigate, and repress any violation
or attenpted violation of custons | aws.

2. Both Parties shall cooperate through their custons
authorities, when necessary and appropriate, in the area of
research, devel opnent, and testing of new custons procedure
and new enforcenent aids and techni ques, training
activities of custons officers, and exchange of personne
bet ween them

Article 2
| nformati on and Comuni cati ons Technol ogy

1. The custons authorities of the Parties shall nake
cooperative efforts to pronote the use of information and
comuni cations technology in their custons procedures.

2. The custons authorities of the Parties shall exchange
i nformation, including best practices, on the use of

i nformati on and communi cati ons technol ogy for the purpose
of inproving custons procedures.



Article 3
Ri sk Managenent

1. In order to facilitate custons cl earance of goods
traded between the Republic of the Philippines and Japan
(hereinafter referred to in this Agreement as “the
Countries”), the custons authorities of the Parties shal
continue to use risk managenent.

2. The Parties shall endeavor to pronote, through

sem nars and courses, the use of risk managenent and the

i nprovenent of risk managenent techniques in the Countries
and third countries or custons territories.

3. The custons authorities of the Parties shall exchange
i nformation, including best practices, on risk nmanagenent
t echni ques and ot her enforcenent techniques.

Article 4

Enf orcenent against Illicit Trafficking
1. The custons authorities of the Parties shall cooperate
and exchange information in their enforcenent against the
trafficking of illicit drugs and ot her prohibited goods at
their custons checkpoints.
2. The Parties shall endeavor to pronote regi ona
cooperation under the Wrld Custons Organi zation in
fighting trafficking of illicit drugs and ot her prohibited

goods at their custons checkpoints.

Article 5
Intell ectual Property Rights

The custons authorities of the Parties shall cooperate
and exchange information in their enforcenent against
i nportation and exportation of goods suspected of
infringing intellectual property rights.

Article 6
Exchange of Information

1. Each Party shall nmaintain the confidentiality of any
i nformati on communi cated to it in confidence by the other
Party pursuant to Article 55 of the Basic Agreenent and
this Chapter, unless the latter Party consents to the

di scl osure of such information.



2. Each Party may Iimt the information it communi cates
to the other Party when the latter Party is unable to give
the assurance requested by the former Party with respect to
confidentiality or with respect to the limtations of

pur poses for which the information will be used.

3. If a Party that requests information would be unabl e
to conply with a simlar request in case such a request
were made by the other Party, it shall draw attention to
that fact in its request. Execution of such a request
shall be at the discretion of the latter Party.

4. I nformation provided fromthe custons authority of a
Party to the custons authority of the other Party pursuant
to Article 55 of the Basic Agreenent and this Chapter shal
be used only for the discharge of functions of the latter
custons authority under its Country’s custons | aws.

5. I nformati on provided pursuant to Article 55 of the
Basi ¢ Agreenent and this Chapter shall not be used by the
receiving Party in crimnal proceedings carried out by a
court or a judge.

6. In the event that information communi cated by a Party
to the other Party pursuant to Article 55 of the Basic
Agreenment and this Chapter is needed for presentation to a
court or a judge in crimnal proceedings, that other Party
shall submt a request for such information to the Party
that comunicated the information (hereinafter referred to
inthis Article as “the requested Party”) through the

di pl omati c channels or other channels established in
accordance with the aws of the Country of the requested
Party. The requested Party will make its best efforts to
respond pronptly and favourably to neet any reasonabl e
deadl i nes indicated by the requesting Party.

7. Not wi t hst andi ng any ot her provision of Article 55 of
the Basic Agreenent and this Chapter, a Party shall not be
required to conmuni cate information to the other Party if
such comuni cation is prohibited by the |laws or regul ations
of the Country of the forner Party or if the former Party
consi ders such comunication inconpatible with its

I mportant interests.

Article 7
Sub- Conm ttee on Custons Procedures

1. Pursuant to Article 56 of the Basic Agreenent, the
Sub- Comm ttee on Custons Procedures (hereinafter referred
tointhis Article as “the Sub-Comrittee”) shall conprise
the foll ow ng:



(a) officials fromthe Bureau of Custons of the
Republic of the Philippines and fromthe Mnistry
of Fi nance of Japan, as co-chairs;

(b) for Japan, officials fromthe Mnistry of Finance
and the Mnistry of Foreign Affairs, and other
governnent officials with the necessary expertise
rel evant to the issues to be discussed who may be
i ncluded on an ad hoc basis; and

(c) for the Republic of the Philippines (hereinafter
referred to in this Agreenent as “the
Philippines”), officials fromthe Bureau of
Custons, and ot her governnent officials with the
necessary expertise relevant to the issues to be
di scussed who may be included on an ad hoc basis.

2. The Sub-Conmittee may invite representatives of

rel evant entities other than the Parties with necessary
expertise relevant to the issues to be discussed by nutua
consent of the Parties.

Chapter 2
Movement of Natural Persons

Article 8
Pur pose

The purpose of this Chapter is to inplenent in a
proper and snooth manner the specific commtnents of Japan
relating to natural persons of the Philippines who engage
in supplying services as nurses or certified careworkers or
related activities provided for in Section 6 of Part 1 of
Annex 8 of the Basic Agreenent.

Article 9
Desi gnati on and Notification

1. For the purposes of paragraphs 1 and 2 of the said
Section, the Governnent of the Philippines shall designate
and notify by a note verbale to the Governnent of Japan
only the natural persons of the Philippines who undergo the
recrui tment process undertaken by the conpetent authority
of the Philippines and who satisfy the terns and conditions
set out in the said paragraphs. The Governnent of the

Phi | i ppi nes shall mnmake the said notification with the nanes
and addresses of a public or private organi zati on nenti oned
i n subparagraphs 1(a) and (b) and paragraph 2 of the said
Section and of a public or private training facility

menti oned i n subparagraph 1(c) of the said Section and with
the other information required by the Governnent of Japan.



2. For the purposes of this Article, “the conpetent
authority of the Philippines” neans, with regard to

subpar agraph 1(a)and(b) of Section 6 of Part 1 of Annex 8,
the Philippine Overseas Enpl oynent Adm nistration, and with
regard to subparagraph 1(c) of the said Section, the

Comm ssi on on Hi gher Educati on.

Article 10
Trai ni ng

The Governnment of Japan shall notify to the Governnent
of the Philippines the nodalities and other rel ated
information on training referred to in subparagraphs 1
(a)(i), (b)(i) and (c)(i) of the said Section, and whet her
this training be held in the Philippines or Japan.

Article 11
Return of Filipino Nurses
and Careworkers to the Philippines

The Governnent of the Philippines shall issue in
accordance with the Philippine Passport Law, rules and
regul ati ons proper travel docunents for imediate return to
the Philippines, to the natural persons of the Philippines
who stay in Japan after being granted entry and tenporary
stay therein in accordance with the said Section and who
need such travel docunents when such person is required to
| eave Japan under the Japanese inmm gration |aws and
regul ati ons.

Chapter 3
Conpetition

Article 12
hj ective

1. The purpose of this Chapter is to inplenment the
cooperation set forth in Article 136 of the Basic
Agr eenent .

2. For the purposes of this Chapter, the term
“inplementing authority(ies)” neans:

(a) for Japan, the Fair Trade Conm ssion; and

(b) for the Philippines, the Tariff Comm ssion and
t he Departnent of Trade and | ndustry.



Article 13
Techni cal Cooperation

1. The Parties agree that it is in their comon interest
for their inplenenting authorities to work together in
techni cal cooperation activities related to conpetition |aw
enf orcenment and conpetition policy.

2. The techni cal cooperation activities referred to in
par agraph 1 above may include, within the reasonably
avai |l abl e resources of the inplenenting authority of each
Party, the follow ng

(a) exchange of inplenenting authorities’ personne
for training purposes;

(b) participation of inplenenting authorities’
personnel as l|lecturers or consultants at training
courses on conpetition | aw enforcenent and
conpetition policy organized or sponsored by each
other’s inplenmenting authority;

(c) assistance by the inplenmenting authority of a
Party to advocacy and educati onal canpai gn of the
i mpl ementing authority of the other Party for
consuners, business sector and rel ated agencies
of its Country; and

(d) any other formof technical cooperation as the
i mpl ementing authorities of the Parties may
agr ee.

Article 14
Transpar ency

The inplenmenting authority of each Party shall

(a) pronmptly informthe inplenmenting authority of the
ot her Party of any anendnent of |aws and
regul ati ons and any adoption of new | aws and
regul ations of its Country, relating to the
I mpl enentation of its conpetition policy;

(b) provide, as appropriate, the inplenmenting
authority of the other Party with copies of its
publicly-rel eased gui delines or policy statenents
Issued in relation to its conpetition policy; and



(c) provide, as appropriate, the inplenenting
authority of the other Party with copies of its
annual reports and/or any other publication that
are made generally available to the public.

Article 15
Di scussi on

1. The inplenmenting authorities of the Parties may, as
necessary, discuss on any nmatter which may arise in
connection with this Chapter.

2. Upon such di scussion, both inplenenting authorities of
the Parties may:

(a) exchange information on econom c sectors of
comon interest; and

(b) discuss other matters of nutual interest relating
to the inplenentation of the conpetition policy
of each Country.

Article 16
Revi ew

1. The Parties shall, upon nutual agreenent, review and
expand the cooperation pursuant to this Chapter, when

ei ther Country adopts new |l aws and regul ations relating to
the inplenentation of its conpetition policy.

2. Any such expansion of the cooperation shall be subject
to the applicable |laws and regul ati ons of each Country and
avai | abl e resources of each Party.

Chapter 4
| mprovenent of the Business Environnment

Article 17
Sub-Conmi ttee
on | nprovenent of the Business Environnent

1. Pursuant to paragraph 4 of Article 139 of the Basic
Agreenent, the Sub-Committee on | nprovenent of the Business
Envi ronment (hereinafter referred to in this Chapter as
“the Sub-Committee”) shall be conposed of representatives
of the Parties. The Sub-Conmittee may invite
representatives of relevant entities other than the Parties
i ncluding those fromthe private sector with the necessary
expertise relevant to the issues to be addressed.



2. The Sub-Comm ttee shall neet at such venue and tines
as may be agreed by the Parties.

3. The issues to be addressed by the Sub-Comm ttee
referred to in subparagraph 2(b) of Article 139 may
i ncl ude:

(a) lack of transparency in business-rel ated systens,
rul es, regulations and court proceedi ngs;

(b) delay and conplexity of procedures;

(c) inefficient operation of systemwhich results in
addi ti onal business costs; and

(d) other issues related to the inprovenent of
busi ness environnent.

4. The manner of cooperation by the Sub-Comrittee with
ot her relevant Sub-Conmittees referred to in paragraph 3 of
Article 139 may i ncl ude:

(a) conveying the result of relevant discussions and
nmeet i ngs;

(b) seeking opinions and recomendati ons; and

(c) inviting nenbers of the other rel evant Sub-
Committees for consultation.

Article 18
Consul tative G oup
on | nprovenent of the Business Environnent

1. Pursuant to paragraph 2 of Article 140 of the Basic
Agreenment, each Consultative G oup on |Inprovenent of the
Busi ness Environnment (hereinafter referred to in this
Chapter as “Consultative Goup”) shall be conposed of:

(a) in case of the Consultative Goup to be
established in Japan, representatives of rel evant
authorities of the Governnent of Japan and
Enbassy of the Philippines in Japan; and

(b) in case of the Consultative Goup to be
established in the Philippines, representatives
of relevant authorities of the Governnent of the
Phi | i ppi nes and Enbassy of Japan in the
Phi | i ppi nes.



2. Each Consultative G oup nay, where appropriate,
invite:

(a) in case of the Consultative Goup to be
established in Japan, representatives of rel evant
i ncorporated entities, adm nistrative agencies in
Japan, other relevant Philippine private sector
entities, and, if necessary, appropriate
officials dispatched fromthe Governnment of the
Phi | i ppi nes; and

(b) in case of the Consultative Goup to be
established in the Philippines, representatives
of Japan External Trade Organization, the
Japanese Chanber of Commerce and Industry of the
Phi | i ppi nes, Inc., other relevant Japanese
private sector entities, and, if necessary,
appropriate officials dispatched fromthe
Gover nnment of Japan.

3. The functions of the Consultative G oup shall be:

(a) addressing and di scussing ways and neans to
I mprove the business environnent; and

(b) reporting the findings to the Sub-Committee.

4. Each Consultative G oup shall neet at the request of
the representatives of either Party in the Consultative
Group or under the instructions of the Sub-Conmmttee.

Article 19
Li ai son O fice on Inprovenent of the Business Environnment

1. Pursuant to paragraph 2 of Article 141 of the Basic
Agreenent, the functions of the Liaison Ofice on

| mprovenent of the Business Environnent (hereinafter
referred to in this Chapter as “Liaison Ofice”) to be
designated in each Country shall be:

(a) receiving conplaints and/or inquiries fromthe
persons of the other Country with regard to the
| aws, regul ations and ot her nmeasures of the
former Country which may adversely affect the
busi ness activities of the persons of the other
Country;

(b) transmtting the conplaints and/or inquiries
referred to in subparagraph (a) above to rel evant
authorities of the former Country;



(c) transmtting responses fromthe rel evant
authorities of the former Country to the persons
that filed the conplaints and/or made inquiries;

(d) providing the persons referred to in subparagraph
(a) above with necessary information and advice
in collaboration with relevant authorities of the
former Country; and

(e) reporting the findings and actions taken to the
Sub- Commi t t ee.

2. Each Liaison Ofice shall endeavor to respond within a
reasonabl e period of tinme to the persons that filed the
conpl ai nts and/ or nade inquiries.

Note: For the purposes of this Article, the term “person”
nmeans the person as defined in subparagraph (h) of
Article 2 of the Basic Agreenent.

Chapter 5
Cooperation in the Field of Human Resource Devel opnent

Article 20
General Principles

Pursuant to Chapter 14 of the Basic Agreenent, the
Parties, recognizing that sustainable econom c growth and
prosperity |argely depend on people’s know edge and skills,
shal | cooperate in the field of human resource devel opnent.

Article 21
Areas and Forns

Pursuant to Article 145 of the Basic Agreenent:

(a) the areas of cooperation under this Chapter may
i ncl ude:

(i) [language training and education on culture
and soci al val ues;

(ii) education and training;

(iii) devel opnent of human resources wth
knowl edge and skills at an advanced | evel;

(iv) harnonization of conpetency standards; and

(v) other areas of cooperation which the Parties
deem i nportant; and
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(b) the fornms of cooperation under this Chapter may
i ncl ude:

(i) encouraging visits and exchanges of experts,
schol ars, researchers, teachers, trainers
and governnent officials;

(ii) pronoting the holding of joint sem nars,
wor kshops and neeti ngs;

(iii) exchanging information, including
i nformati on on good practices;

(iv) encouraging cooperation anong educati ona
and research institutions; and

(v) other fornms of cooperation which the Parties
deem i nportant.

Article 22
Techni cal Assistance to Devel opi ng Countries

The Parties, recognizing that their partnership has
produced positive effect onto the econom ¢ and soci al
devel opnent of devel opi ng countries, shall cooperate to
extend techni cal assistance to devel oping countries in the
field of human resource devel opnent.

Article 23
Wor ki ng G oup on Human Resource Devel opnent

1. Pursuant to Article 147 of the Basic Agreenent, a
Wor ki ng G- oup on Human Resource Devel opnent (hereinafter
referred to in this Article as “the Wrking Goup”) shal
be established under the Sub-Comm ttee on Cooperation
(hereinafter referred to in this Agreenent as “the Sub-
Conmittee”). The functions of the Wrking G oup shal

i ncl ude:

(a) exchanging views and information on cooperation
in the field of human resource devel opnent and
i dentifying ways of further cooperation;

(b) nonitoring, review ng, and discussing issues
concerning the effective inplenentation of this
Chapter;

(c) reporting the findings and actions taken by the
Working Goup to the Sub-Committee regarding
issues relating to the inplenmentation of this
Chapter; and
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(d) discussing other issues relating to cooperation
in the field of human resource devel opnent.

2. The Working G oup shall be conposed of the follow ng:

(a) senior officials fromthe Conm ssion on Higher
Educati on and the Techni cal Education and Skills
Devel opnent Authority of the Philippines, as co-
chairs, and senior officials fromthe Mnistry of
Foreign Affairs of Japan, as co-chair;

(b) for Japan, officials fromthe Mnistry of Foreign
Affairs of Japan and, where appropriate,
of ficials fromother governnent agenci es and,
upon the consent of the Philippines, invited
representatives of relevant entities with
necessary expertise relating to the issues to be
di scussed; and

(c) for the Philippines, officials fromthe
Comm ssi on on Hi gher Education and the Technica
Educati on and Skills Devel opnent Authority and,
where appropriate, officials from other
gover nnment agenci es and, upon the consent of
Japan, invited representatives of rel evant
entities wth necessary expertise relating to the
I ssues to be discussed.

3. The Working Group shall hold its inaugural neeting
within one (1) year after this Agreenment enters into force.
Subsequent neetings of the Wirking Group shall be held at
such frequency as the Parties may agree on.

Chapter 6
Cooperation in the Field of Financial Services

Article 24
General Principles

Pursuant to Chapter 14 of the Basic Agreenment, the
Parties, recognizing the need to enhance financi al
stability and strengthen the devel opnent of financial
markets including capital markets (hereinafter referred to
in this Chapter as “financial markets”) in the Countries,
shall cooperate in the field of financial services.

12



Article 25
Ar eas

Pursuant to Article 145 of the Basic Agreenent, the
Parties shall, in accordance with the respective |aws and
regul ati ons of the Countries, cooperate in the field of
financial services with a view to:

(a) pronoting regulatory cooperation in the field of
fi nanci al services;

(b) facilitating devel opnent of financial markets, in
the Countries and of the Asian region; and

(c) inmproving financial market infrastructure of the
Countries including enhancing the capabilities of
the Parties in nonitoring financial and other
rel evant transactions arising froma liberalized
tradi ng environnent.

Article 26
Regul at ory Cooperati on

1. The Parties, recognizing the inportance of enhancing
know edge and skills, and exchangi ng experiences, shal
pronote regul atory cooperation in the field of financial
services, with a view to:

(a) inplenmenting sound prudential policies, and
enhanci ng effective supervision of financia
institutions of either Country operating in the
ot her Country;

(b) responding properly to issues relating to
gl obalization in financial services, including
t hose provided by el ectronic neans;

(c) maintaining an environnment that woul d pronote
financi al market innovations while ensuring the
integrity and stability of the financial systens
of the Countries; and

(d) conducting oversight of global financial

institutions to mnimze systemc risks and to
limt contagion effects in the event of crises.
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2. To foster closer regulatory cooperation in the field
of financial services under this Article, the Parties shal
endeavor to conduct further discussion on the feasible

nmet hods to enhance communi cati ons between the Parties on
financial markets for the purposes of ensuring the
integrity and stability of the financial systens of the
Countries and of facilitating effective supervision of
financial institutions of either Country operating in the
ot her Country.

Article 27
Capi tal Market Devel opnent

The Parties, recognizing a growi ng need to enhance the
conpetitiveness of their capital nmarkets and to preserve
and strengthen their stability in rapidly evol ving gl oba
financial transactions, shall cooperate in facilitating the
devel opment of the capital markets in the Countries with a
view to fostering sound and progressive capital nmarkets and
I mproving the depth and liquidity of the capital markets in
the Countries.

Article 28
| rprovenent of Financial Market Infrastructure

The Parties, recognizing that efficient and reliable
financial market infrastructure will facilitate trade and
i nvestnment, shall cooperate in strengthening the financi al
mar ket infrastructure of the Countries.

Article 29
Devel opnent of Regional Financial Markets

The Parties, recognizing the inportance of stable and
wel | -functioning financial markets, shall cooperate with a
view to contributing to further devel opnment of cross-border
financial activities in the Asian region and to regi ona
financial stability.

Article 30
Wor ki ng G oup on Financial Services

1. Pursuant to Article 147 of the Basic Agreenent, a
Wrking G oup on Financial Services (hereinafter referred
tointhis Article as “the Wrking Goup”) shall be
establ i shed under the Sub-Committee. The functions of the
Wor ki ng Goup shall include:

(a) exchanging views and information on cooperation

in the field of financial services and
i dentifying ways of further cooperation;
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(b) nonitoring, review ng, and discussing issues
concerning the effective inplenentation of this
Chapter;

(c) reporting the findings and actions taken by the
Working Goup to the Sub-Committee regarding
issues relating to the inplenmentation of this
Chapter; and

(d) discussing other issues relating to cooperation
in the field of financial services.

2. The Working G oup shall be conposed of the follow ng:

(a) senior officials fromthe Bangko Sentral ng
Pilipinas (the Central Bank of the Philippines)
and the Financial Services Agency of Japan, as
co-chairs;

(b) for Japan, officials fromthe Financial Services
Agency, the Mnistry of Finance, the Mnistry of
Foreign Affairs and, where appropriate, officials
from ot her governnent agencies, representatives
of the Bank of Japan and, upon the consent of the
Phi |l i ppines, invited representatives of relevant
entities with necessary expertise relating to the
I ssues to be discussed; and

(c) for the Philippines, officials fromthe Bangko
Sentral ng Pilipinas (the Central Bank of the
Phi | i ppi nes), the Securities and Exchange
Commi ssion, the Insurance Comm ssion and, where
appropriate, officials from other governnent
agenci es and, upon the consent of Japan, invited
representatives of relevant entities with
necessary expertise relating to the issues to be
di scussed.

3. The Working Group shall hold its inaugural neeting
within one (1) year after this Agreenment enters into force.
Subsequent neetings of the Working Group shall be held at
such frequency as the Parties may agree on.
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Chapter 7
Cooperation in the Field of Informati on and Communi cati ons
Technol ogy

Article 31
General Principles

Pursuant to Chapter 14 of the Basic Agreenment, the
Parties, recognizing the rapid devel opnment of information
and comuni cati ons technol ogy (hereinafter referred to in
this Chapter as “ICT") and its benefits in fostering
sust ai nabl e econom ¢ and soci al devel opnent, pronoting
sound busi ness practices, and enabling partnershi ps between
and anong the Parties, private sector and other non-
governnental entities in the Countries, shall cooperate in
pronoting and inplenmenting activities towards the
devel opnent of human resources in ICT sector, ICT
infrastructure, ICT-related services and digital content in
the Countries.

Article 32
Areas and Forns

Pursuant to Article 145 of the Basic Agreenent:

(a) the areas of cooperation under this Chapter may
i ncl ude:

(i) next generation internet, broadband networks
and ubi qui t ous networ ks;

(ii) wuse of ICT and use of ICT-rel ated services;
(iii) electronic commerce, including facilitation
of the procedures of accreditation of
certification authorities for electronic

si gnat ur es;

(iv) ~circulation of digital content over
br oadband net wor ks;

(v) human resource devel opnment relating to ICT,
i ncluding skill standards;

(vi) pronotion of information exchange on
devel opnent of technol ogy;

(vii) encouragenent of research and devel opnent;
and
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(viii) other areas of cooperation which the Parties
deem i nportant; and

(b) the fornms of cooperation under this Chapter may
i ncl ude:

(i) conducting dial ogues and exchangi ng
i nformati on on policy and regul atory issues
i ncl udi ng best practices on |ICT;

(ii) encouragi ng exchange of experts;

(ii1) pronoting capacity building prograns,
I ncl udi ng hol ding of sem nars, workshops and
pi | ot prograrns;

(iv) pronoting cooperation between the private
sectors, academi a and other entities of the
Countries; and

(v) pronoting cooperation in international fora
relating to ICT.

Article 33
Wirking G oup on ICT

1. Pursuant to Article 147 of the Basic Agreenent, a
Wrking Goup on ICT (hereinafter referred to in this
Article as “the Wrking Goup”) shall be established under
the Sub-Comm ttee. The functions of the Wrking G oup
shal | incl ude:

(a) exchanging views and information on cooperation
inthe field of ICT and identifying ways of
further cooperation;

(b) nonitoring, review ng, and discussing issues
concerning the effective inplenentation of this
Chapter;

(c) reporting the findings and actions taken by the
Working Goup to the Sub-Committee regarding
issues relating to the inplenmentation of this
Chapter; and

(d) discussing other issues relating to cooperation
inthe field of ICT.

2. The Working G oup shall be conposed of the follow ng:
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(a) senior officials fromthe Conm ssion on
I nformati on and Commruni cati ons Technol ogy of the
Phi | i ppines and the Mnistry of Foreign Affairs
of Japan, as co-chairs;

(b) for Japan, officials fromthe Mnistry of Foreign
Affairs, the Mnistry of Internal Affairs and
Communi cations, the Mnistry of Econony, Trade
and I ndustry and, where appropriate, officials
from ot her governnent agenci es and, upon the
consent of the Philippines, invited
representatives of relevant entities with
necessary expertise relating to the issues to be
di scussed; and

(c) for the Philippines, officials fromthe
Comm ssion on Information and Comruni cati ons
Technol ogy, the Departnent of Trade and I ndustry,
t he Techni cal Education and Skills Devel opnent
Aut hority, the Board of Investnents, the Nationa
Tel ecommuni cati ons Conmi ssi on and, where
appropriate, officials from other governnent
agenci es and, upon the consent of Japan, invited
representatives of relevant entities with
necessary expertise relating to the issues to be
di scussed.

3. The Working Group shall hold its inaugural neeting
within one (1) year after this Agreenment enters into force.
Subsequent neetings of the Working Group shall be held at
such frequency as the Parties may agree on.

Chapter 8
Cooperation in the Field of Energy and Environnent

Article 34
General Principles

Pursuant to Chapter 14 of the Basic Agreenment, the
Parties, recognizing that efficient utilization of energy
as well as proper nmanagenent of environnment will contribute
to the continued expansi on of the econom es of their
respective Countries and sustai nabl e devel opnent in the
medi um and long term shall cooperate, in the field of
energy and environnent on the basis of equality and nutua
benefit.
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Article 35
Areas and Forns

Pursuant to Article 145 of the Basic Agreenent,

(a) the areas of cooperation under this Chapter may
i ncl ude:

(i) inprovenent of utilization of energy;

(ii) protection and managenment of environnent;
and

(iii) other areas of cooperation which the Parties
deem i nportant; and

(b) the fornms of cooperation under this Chapter may
i ncl ude:

(i) exchanging information on issues related to
policy, technol ogy, investnent
opportunities, and the pronotion and
devel opnent of business alliances;

(ii) pronoting the holding of sem nars,
wor kshops, and trai ni ngs;

(iii) encouragi ng exchange of experts;

(iv) encouraging cooperation between the private
sectors of the Countries; and

(v) pronoting cooperation in international fora
relating to energy and environnent.

Article 36
Wor ki ng G oup on Energy and Environnent

1. Pursuant to Article 147 of the Basic Agreenent, a
Wr ki ng Group on Energy and Environnent (hereinafter
referred to in this Article as “the Wrking Goup”) shal
be established under the Sub-Committee. The functions of
t he Working G oup shall include:

(a) exchanging views and information on cooperation
in the field of energy and environnment and
i dentifying ways of further cooperation;

(b) nonitoring, review ng, and discussing issues

concerning the effective inplenentation of this
Chapter;
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(c) reporting the findings and actions taken by the
Working Goup to the Sub-Committee regarding
issues relating to the inplenmentation of this
Chapter; and

(d) discussing other issues relating to cooperation
in the field of energy and environnent.

2. The Working G oup shall be conposed of the follow ng:

(a) senior officials fromthe Departnent of Energy of
the Philippines and the Mnistry of Econony,
Trade and I ndustry of Japan, as co-chairs;

(b) for Japan, officials fromthe Mnistry of
Econony, Trade and Industry, the Mnistry of the
Envi ronnment, the Mnistry of Foreign Affairs and,
where appropriate, officials from other
gover nnment agenci es and, upon the consent of the
Phil i ppines, invited representatives of relevant
entities with necessary expertise relating to the
I ssues to be discussed; and

(c) for the Philippines, officials fromthe
Depart nent of Energy, the Departnent of
Envi ronment and Natural Resources and, where
appropriate, officials from other governnent
agenci es and, upon the consent of Japan, invited
representatives of relevant entities with
necessary expertise relating to the issues to be
di scussed.

3. The Working Group shall hold its inaugural neeting
within one (1) year after this Agreenent enters into force.
Subsequent neetings of the Working Group shall be held at
such frequency as the Parties may agree on.

Chapter 9
Cooperation in the Field of Science and Technol ogy

Article 37
General Principles

Pursuant to Chapter 14 of the Basic Agreenment, the
Parties, recognizing that science and technol ogy wl|
contribute to the continued expansi on of the econom es of
their respective Countries in the nmediumand |ong term
shal | cooperate for peaceful purposes, in the field of
science and technol ogy on the basis of equality and nutua
benefit.

20



Article 38
Areas and Forns

Pursuant to Article 145 of the Basic Agreenent,

(a) the areas of cooperation under this Chapter may
i ncl ude:

(i) advanced science and technol ogy

(ii) agriculture, forestry, fisheries and
managenent of natural resources;

(iii) human health and nutrition; and

(iv) other areas of science and technol ogy
suitable to provide a basis for industria
devel opnent, which the Parties deem
I mportant; and

(b) the fornms of cooperation under this Chapter may
i ncl ude:

(i) exchanging information on research and
devel opment in areas of nutual interest;

(ii) pronoting the holding of sem nars,
wor kshops, and trainings in areas of nutua
I nterest;

(iii) encouraging visits and exchanges of
scientists, experts, or technical personnel;
and

(iv) dissemnation of devel opnent experiences
t hrough produci ng rel evant publications.

Article 39
Wor ki ng G oup on Sci ence and Technol ogy

Pursuant to Article 147 of the Basic Agreenent, a

wor ki ng group on science and technol ogy (hereinafter
referred to in this Article as “the Wrking Goup”) shal
be established under the Sub-Committee. The functions of
the Working Group shall include:

(a) exchanging views and information on cooperation
in the field of science and technol ogy and
i dentifying ways of further cooperation;
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(b) nonitoring, review ng, and discussing issues
concerning the effective inplenentation of this
Chapter;

(c) reporting the findings and actions taken by the
Working G oup to the Sub-Committee regarding
issues relating to the inplenmentation of this
Chapter; and

(d) discussing other issues relating to cooperation
in the field of science and technol ogy.

2. The Working G oup shall be conposed of the follow ng:

(a) senior officials fromthe Departnent of Science
and Technol ogy of the Philippines and the
M nistry of Foreign Affairs of Japan, as co-
chairs;

(b) for Japan, officials fromthe Mnistry of Foreign
Affairs and, where appropriate, officials from
ot her governnent agenci es and, upon the consent
of the Philippines, invited representatives of
rel evant entities with necessary expertise
relating to the issues to be discussed; and

(c) for the Philippines, officials fromthe
Department of Science and Technol ogy and, where
appropriate, officials from other governnent
agenci es and, upon the consent of Japan, invited
representatives of relevant entities with
necessary expertise relating to the issues to be
di scussed.

3. The Woirking Goup shall hold its inaugural neeting
within one (1) year after this Agreenment enters into force.
Subsequent neetings of the Working Group shall be held at
such frequency as the Parties may agree on.

Article 40
Protection and Distribution of
Intell ectual Property Rights and other Rights of
a Proprietary Nature

1. Scientific and technol ogi cal information of a non-
proprietary nature arising from cooperation between the
Parties under this Chapter may be nmade available to the
public by either Party.
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2. In accordance with the applicable | ans and regul ati ons
of the Countries and with relevant international agreenents
to which the Countries are, or may becone parties, the
Parties shall ensure the adequate and effective protection,
and gi ve due consideration to the distribution, of
intellectual property rights or other rights of a
proprietary nature resulting fromthe cooperation between
the Parties under this Chapter. The Parties shall consult
for this purpose as necessary.

Article 41
| mpl enenti ng Arrangenents

| mpl enenting arrangenents setting forth the details
and procedures of cooperation under this Chapter nmay be
made between the agencies of the Parties.

Chapter 10
Cooperation in the Field of Trade and I nvestnent Pronotion

Article 42
General Principles

Pursuant to Chapter 14 of the Basic Agreenent, the
Parties, recognizing that efforts of the Parties to
facilitate exchange and col | aborati on between parties, one
or both of whomare entities other than the Parties, wll
pronote trade and i nvestnent between the Countries, shal
cooperate in pronoting trade and i nvestnent activities
conducted by private enterprises of the Countries.

Article 43
Areas and Forns

Pursuant to Article 145 of the Basic Agreenent,
cooperation under this Chapter may incl ude;

(a) exchanging views and information on trade and
I nvest nment ;

(b) encouraging potential investors of the Countries
to use the Departnent of Trade and | ndustry of
the Philippines (hereinafter referred to in this
Chapter as “DTI”) and its attached agenci es,
Japan External Trade Organi zation (hereinafter
referred to in this Chapter as “JETRO’) Busi ness
Support Center in the Philippines (BSCP), Invest
Japan Busi ness Support Centers (1BSC) and ot her
related facilities operated by JETRO
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(c) coorganizing sem nars and other events for
further expansion of trade and investnent in the
Countri es;

(d) encouragi ng exchange of experts, specialists,
trai nees, and researchers, which may include
governnent officials, to pronote and inprove
knowl edge on trade and investnent in the
Countri es;

(e) exchanging information on investnent environnent
and |laws and regul ations related to business, to
pronote further trade and investnent and rel evant
busi ness operations between the Countries; and

(f) UWilizing contacts between rel evant governnent
agencies and relevant entities of the Countries
to maxi m ze the benefit of cooperation under this
Chapter.

Article 44
| npl enenti ng Bodi es of Cooperation

1. Pursuant to Article 145 of the Basic Agreenent, the
cooperation between DTl and its attached agencies and JETRO
and other relevant institutions is specified as one of the
forms of cooperation under this Chapter.

2. The Parties shall, where necessary and appropri ate,
facilitate such cooperation conducted by DTl and its
attached agenci es, JETRO and other rel evant institutions.

Chapter 11
Cooperation in the Field of Small and Medi um Enterprises

Article 45
General Principles

Pursuant to Chapter 14 of the Basic Agreenment, the
Parties, recognizing the fundanental role of small and
medi um enterprises (hereinafter referred to in this Chapter
as “SMES”) in maintaining the dynam sm and enhanci ng the
conpetitiveness of the national economes of their
respective Countries, shall cooperate in pronoting the
devel opnent of SMEs of the Countries.

Article 46
Areas and Forns

Pursuant to Article 145 of the Basic Agreenent,
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(a)

(b)

(iii)

the areas of cooperation under this Chapter may
i ncl ude:

(i) strengthening of managenent and
conpetitiveness of SMEs;

(ii) human resource devel opnent relating to SMES;
and
deem i nportant; and

the fornms of cooperation under this Chapter may
i ncl ude:

(i) exchanging information on SMES policies and
best practices on SVMEs devel opnent and
pronoti on;

(ii) capacity building for SMEs;

(iii) pronoting the holding of sem nars and

wor kshops; and
(iv) encouragi ng exchange of experts.

Article 47
Wor ki ng G oup on SMEs

1. Pursuant to Article 147 of the Basic Agreenent, a
Working G oup on SMEs (hereinafter referred to in this

Article as “the Wrking Goup”) shal

be establi shed under

the Sub-Comm ttee. The functions of the Wrking G oup

shal | incl ude:

(a) exchanging views and information on cooperation
in the field of SMEs and identifying ways of
further cooperation;

(b) nonitoring, review ng, and discussing issues
concerning the effective inplenentation of this
Chapter;

(c) reporting the findings and actions taken by the

(d)

Working Goup to the Sub-Committee regarding
issues relating to the inplenmentation of this
Chapter; and

di scussing other issues relating to cooperation
in the field of SMEs.
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2. The Working G oup shall be conposed of the follow ng:

(a) senior officials fromthe Departnent of Trade and
I ndustry of the Philippines (hereinafter referred
toin this Chapter as “DTl”) and the Mnistry of
Econony, Trade and Industry of Japan, as co-
chairs;

(b) for Japan, officials fromthe Mnistry of
Econony, Trade and Industry, the Mnistry of
Foreign Affairs and, where appropriate, officials
from ot her governnent agenci es and, upon the
consent of the Philippines, invited
representatives of relevant entities with
necessary expertise relating to the issues to be
di scussed; and

(c) for the Philippines, officials from DTl and,
where appropriate, officials from other
gover nnment agenci es and, upon the consent of
Japan, invited representatives of rel evant
entities with necessary expertise relating to the
I ssues to be discussed.

3. The Working Group shall hold its inaugural neeting
within one (1) year after this Agreenment enters into force.
Subsequent neetings of the Wirking Group shall be held at
such frequency as the Parties may agree on.

Chapter 12
Cooperation in the Field of Tourism

Article 48
General Principles

Pursuant to Chapter 14 of the Basic Agreenent, the
Parties, recognizing that tourismw /| contribute to the
enhancenent of nutual understandi ng between peoples of the
Countries and that tourismis an inportant industry for the
econom es of their respective Countries, shall cooperate in
pronoti ng and devel oping tourismin the Countries.

Article 49
Areas and Forns

Pursuant to Article 145 of the Basic Agreenent:

(a) the areas of cooperation under this Chapter may
i ncl ude:

(i) pronotion and devel opnent of tourism
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(ii) human resource devel opnent; and

(iii) other areas of cooperation which the Parties
deem i nportant; and

(b) the fornms of cooperation under this Chapter may
i ncl ude:

(i) encouragi ng exchange of experts;
(ii) exchange of information;

(iii) provision of appropriate assistance for
touri sm pronoti on canpai gns;

(iv) pronotion of training of persons engaged in
the tourismindustry; and

(v) encouragenent and facilitation of
cooperation between private entities of the
Countri es.

Article 50
Worki ng G oup on Tourism

1. Pursuant to Article 147 of the Basic Agreenent, a
Wrking Goup on Tourism (hereinafter referred to in this
Article as “the Wrking Goup”) shall be established under
the Sub-Comm ttee. The functions of the Wrking G oup
shal | incl ude:

(a) exchanging views and information on cooperation
inthe field of tourismand identifying ways of
further cooperation;

(b) nonitoring, review ng, and discussing issues
concerning the effective inplenentation of this
Chapter;

(c) reporting the findings and actions taken by the
Working G oup to the Sub-Committee regarding
issues relating to the inplenmentation of this
Chapter; and

(d) discussing other issues relating to cooperation
in the field of tourism

2. The Working G oup shall be conposed of the follow ng:
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(a) senior officials fromthe Departnment of Tourism
of the Philippines and the Mnistry of Land,
Infrastructure and Transport of Japan, as co-
chairs;

(b) for Japan, officials fromthe Mnistry of Land,
Infrastructure and Transport, the Mnistry of
Foreign Affairs and, where appropriate, officials
from ot her governnent agenci es and, upon the
consent of the Philippines, invited
representatives of relevant entities including
private sectors with necessary expertise relating
to the issues to be discussed; and

(c) for the Philippines, officials fromthe
Depart nent of Tourism and, where appropriate,
of ficials fromother governnent agenci es and,
upon the consent of Japan, invited
representatives of relevant entities including
private sectors with necessary expertise relating
to the issues to be discussed.

3. The Working Group shall hold its inaugural neeting
within one (1) year after this Agreenment enters into force.
Subsequent neetings of the Wirking Group shall be held at
such frequency as the Parties may agree on.

Chapter 13
Cooperation in the Field of Transportation

Article 51
General Principles

Pursuant to Chapter 14 of the Basic Agreenment, the
Parties, recognizing that transportation will contribute to
facilitating efficient, safe, and secure novenent of goods
and peopl e between the Countries, shall cooperate in the
field of transportation.

Article 52
Areas and Forns

Pursuant to Article 145 of the Basic Agreenent:

(a) the areas of cooperation under this Chapter may
i ncl ude:

(i) inprovenent of the technol ogy of
transportation;

(ii) human resource devel opnent; and
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(b)

(iii)

deem i nportant; and

the fornms of cooperation under this Chapter may
i ncl ude:

(i) exchange of information on the technol ogy of
transportation;

(ii) encouragi ng exchange of experts and
specialists in the technol ogy of
transportation;

(iii) pronoting the holding of sem nars and

wor kshops of nutual interest; and

(iv) other forns of cooperation which the Parties

deem i nportant.

Article 53
Wor ki ng Group on Transportation

1. Pursuant to Article 147 of the Basic Agreenent, a

Working Group on Transportation (hereinafter

this Article as “the Wrking Goup”) shall be established
under the Sub-Commttee. The functions of the Wrking

G oup shall include:

(a) exchanging views and information on cooperation
inthe field of transportation and identifying
ways of further cooperation;

(b) nonitoring, review ng, and discussing issues
concerning the effective inplenentation of this
Chapter;

(c) reporting the findings and actions taken by the
Working Goup to the Sub-Committee regarding
issues relating to the inplenmentation of this
Chapter; and

(d) discussing other issues relating to cooperation

in the field of transportation.

2. The Working G oup shall be conposed of the follow ng:

(a)

senior officials fromthe Departnent of
Transportati on and Conmuni cati ons of the

Phi | i ppi nes and the Mnistry of Land,
Infrastructure and Transport of Japan, as co-
chairs;
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(b) for Japan, officials fromthe Mnistry of Land,
Infrastructure and Transport, the Mnistry of
Foreign Affairs and, where appropriate, officials
from ot her governnent agenci es and, upon the
consent of the Philippines, invited
representatives of relevant entities with
necessary expertise relating to the issues to be
di scussed; and

(c) for the Philippines, officials fromthe
Depart nent of Transportati on and Conmuni cati ons
and, where appropriate, officials from other
gover nnment agenci es and, upon the consent of
Japan, invited representatives of rel evant
entities wth necessary expertise relating to the
I ssues to be discussed.

3. The Working Group shall hold its inaugural neeting
within one (1) year after this Agreenment enters into force.
Subsequent neetings of the Working Group shall be held at
such frequency as the Parties may agree on.

Chapter 14
Cooperation in the Field of
Road Devel opnent

Article 54
General Principles

Pursuant to Chapter 14 of the Basic Agreenent, the
Parties, recognizing that road devel opnment will contribute
to the continued expansi on of the econom es of their
respective Countries in the nediumand long term shal
cooperate in the field of road devel opnent.

Article 55
Areas and Forns

Pursuant to Article 145 of the Basic Agreenent:

(a) the areas of cooperation under this Chapter may
i ncl ude:

(i) inprovenent of the technol ogy of road
devel opnent ;

(ii) human resource devel opnent; and

(iii) other areas of cooperation which the Parties
deem i nportant; and
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(b)

the fornms of cooperation under this Chapter may
i ncl ude:

(i) exchange of information on the technol ogy of
road devel opnent;

(ii) encouragi ng exchange of experts and
specialists in the technol ogy of road
devel opnent ;

(iii) pronoting the holding of sem nars and

wor kshops of nutual interest; and

(iv) other fornms of cooperation which the Parties
deem i nportant.

Article 56
Wor ki ng G oup on Road Devel opnent

1. Pursuant to Article 147 of the Basic Agreenent, a

Wr ki ng G oup on Road Devel opnent (hereinafter referred to
inthis Article as “the Wrking Goup”) shall be
establ i shed under the Sub-Committee. The functions of the
Wor ki ng Group shall include:

(a)

(b)

(c)

(d)

exchangi ng views and information on cooperation
in the field of road devel opnent and identifying
ways of further cooperation;

nmoni toring, review ng, and di scussing issues
concerning the effective inplenentation of this
Chapter;

reporting the findings and actions taken by the
Wrking Goup to the Sub-Conmmittee regarding
issues relating to the inplenmentation of this
Chapter; and

di scussing other issues relating to cooperation
in the field of road devel opnent.

2. The Working G oup shall be conposed of the follow ng:

(a)

senior officials fromthe Departnent of Public
Wr ks and H ghways of the Philippines and the
Mnistry of Land, Infrastructure and Transport of
Japan, as co-chairs;
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(b) for Japan, officials fromthe Mnistry of Land,
Infrastructure and Transport, the Mnistry of
Foreign Affairs and, where appropriate, officials
from ot her governnent agenci es and, upon the
consent of the Philippines, invited
representatives of relevant entities with
necessary expertise relating to the issues to be
di scussed; and

(c) for the Philippines, officials fromthe
Depart nent of Public Wrks and H ghways and,
where appropriate, officials from other
gover nnment agenci es and, upon the consent of
Japan, invited representatives of rel evant
entities with necessary expertise relating to the
I ssues to be discussed.

3. The Working Group shall hold its inaugural neeting
within one (1) year after this Agreenment enters into force.
Subsequent neetings of the Working Group shall be held at
such frequency as the Parties may agree on.

Chapter 15
D spute Avoi dance and Settl enment

Article 57
Di spute Avoi dance and Settl enent

Chapter 15 of the Basic Agreenent shall apply nutatis
mutandis with respect to the avoi dance and settl enent of
di sputes between the Parties concerning the interpretation
or application of Chapters 1, 2 and 16 of this Agreenent.

Chapter 16
Fi nal Provi si ons

Article 58
| mpl enent ati on

This Agreenent shall be inplenmented by the Parties in
accordance with the Basic Agreenent and the | aws and
regul ations in force in their respective Countries and
within the avail abl e resources of each Party.

Article 59
Headi ngs

The headi ngs of the Chapters and Articles of this

Agreenment are inserted for conveni ence of reference only
and shall not affect the interpretation of this Agreenent.
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Article 60
Entry into Force

This Agreenent shall enter into force at the sanme tine
as the Basic Agreenent and shall remain in force as |ong as
the Basic Agreenent remains in force. The Parties shall,
at the request of a Party, consult with each other as to
whet her to anend this Agreenent.

I N WTNESS WHERECF, the undersigned, being duly
aut hori zed by their respective Governnents, have signed
this Agreenent.

DONE at Hel sinki on this ninth day of Septenber, 2006,
in duplicate in the English | anguage.

For the Governnent For the Governnent
of the Republic of Japan:
of the Philippines:

(ORI G NAL SI GNED) (ORI G NAL SI GNED)
GLORI A MACAPAGAL- ARROYO JUNI CHI RO KO ZUM
Pr esi dent Prime Mnister
Republic of the Philippines Japan
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